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P-ROCEEDI-NGS
10: 29 a.m

CHAlI RPERSON HI NTON:  Good norni ng everybody. W
apol ogi ze for the late starting of this, but because of the
weat her and the snow and a | ot of other reasons, we're sort of
starting a little slowy today.

This hearing will please come to order. This is
the March 19th hearing of the Board of Zoni ng Adjustnent of
the District of Colunmbia. |'m Susan Morgan Hinton. [|'mthe
Chairperson. Joining ne today are the vice-chair, Laura
Ri chards, Sheila Cross Reid, and Herbert Franklin,
representing the Zoni ng Conmi ssion

Copi es of today's hearing agenda are avail abl e
to you. They are located to ny right near the door. All
persons planning to testify either in favor or in opposition
are to fill out two witness cards. These cards are |ocated on
the end of the table in front of us. Upon coming forward to
speak to the Board, please give both cards to the reporter who
is sitting to my right.

The order of procedure for special exceptions
and variance cases will be as follows: Statement of witnesses
of the applicant; government reports including the Ofice of
Pl anni ng, the Departnent of Public Wrks, the ANC, persons and
parties in support; persons or parties in opposition; closing
remarks by the applicant.

The order of procedure -- we don't have to do
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that. We have no appeals. Cross exam nation of w tnesses is
permitted for persons or parties with a direct interest in the
case. The record will be closed at the conclusion of each
case except for any materials specifically requested by the
Board. Staff will specify at the end of the hearing, exactly
what is expected.

The decision of the Board in contested cases
nmust be based exclusively on the public record. In order to
avoi d any appearance to the contrary, the Board requests that
persons not engage the Board menbers in conversation.

At this time, the Board will consider any
prelimnary matters. Prelimnary matters are those which
relate to whether a case will or should be heard today, such
as requests for postponenents, continuances or wthdrawals, or
any proper or adequate notice of the hearing. |If you are not
prepared to go forward with a case today or if you believe the
Board shoul d not proceed, nowis the time to raise such a
matter.

Does the staff have any prelimnary matters?

MR. LYONS: The staff has none, Madam Chair

CHAI RPERSON HI NTON: W are going to change the
agenda a little bit and have the case that's schedul ed third,
that will go second. The case that is schedul ed second will
go third. W are ready to proceed with the first case.

MR, LYONS: The first case is Application 16211

of the General Board of Church and Society of the United
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Met hodi st Church, pursuant to 11 DCMR 3107.2 and 3108.1, for a
variance to allow an addition to an exi sting nonconform ng
structure that now exceeds the floor area ratio lintation
wi Il increase the nonconformity and create a new nonconformn ng
open court under paragraph 2001.3(b) and (c), a variance from
t he open court requirenents of Subsection 536.1, a variance
fromthe allowable floor area ratio requirenment of Subsection
1203, and a speci al exception under paragraph 1203.2(b) for
nmechani cal penthouse restrictions for an addition to an

exi sting nonconformng structure in a CAP/SP-2 District at
prem ses 100 Maryl and Avenue, N.E., Square 726, Lot 11

Al'l persons wishing to testify in this
application, please rise to take the oath.

VWher eupon, the witnesses were sworn.)

CHAI RPERSON HI NTON: Before we start the case,
I"d like to find out is there anyone in the audience in either
support or opposition of the case? W have none and we have
no opposition subnmtted for the record? There was no
opposition in ny file.

MR. LYONS: | don't think so.

CHAI RPERSON HI NTON:  You don't recall. Okay.

In cases where there's no opposition, sonetines
we go ahead with an expedited hearing which neans that you
have submitted a lot of information to the record and all the
Board nmenbers have read that information. W ask you to give

a relatively brief presentation of just the pertinent facts.
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MR, KEYS: Good norning, Madam Chair, Menbers of
the Board. M nane is CGeorge Keys. | amhere to represent a
longtime and favorite client, the General Board of Church and
Society of the United Methodist Church.

This case is one that initially surprised ne
when it canme. | thought that it was both the easiest case
that | had seen and then in sone respects, the nmost difficult
case that | had seen. Easy in the sense that very little in
this case is discretionary with the applicant. The decision
to nodernize created certain inperatives that sinply drove
this case. Difficult because | was astounded at the nunber of
variances and speci al exception that was involved and provide
the very sinple relief that the applicant really needs, which
is toconformthis building to neet its evolving requirements
and needs, and to bring this building into a contenporary and
nodern form

This building has received a great deal of
attention, both because of its visibility on Capitol HIl,
next to the Suprene Court, quite visible fromthe Capitol
And as a result of its location, it has received the attention
of other agencies. You are aware that the Conm ssion of Fine
Arts has already revi ewed and approved these plans. The
architect of the Capitol has had opportunity to coment, and
believe a letter fromM. Inson is in the record in this case.
The Historic Preservation Review Board has conpleted a

consensual review and ANC- 6A has been involved with two
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appear ances by the applicant before it.

One matter that the Board shoul d be aware of
that | don't think has made it to the record yet, the
applicant did appear before the Capitol Hill Restoration
Society and they did send a letter which | believe arrived
prior to the hearing, recommending to the Board approval of
this application.

MR. LYONS: The Board, if | mght add, do have
copi es of that before them

MR, KEYS: Thank you.

| would ask the Board, as we present our case --
and we will do so briefly -- consider whether this case is one
that could be subject to a bench decision. | think that the
el ements of the case are conpelling and it would certainly
assist the applicant in noving this devel opnent process
forward to obtain its approvals as soon as possible.

I"ve indicated that the variances that are
requested are really mandatory, given the desire to nodernize.
There are elenments of this application that do represent
discretion on the part of the applicant. |In one case, though
the penthouse will have to be enlarged on this structure,
we've nade a decision with the advice of the architect to try
to make the penthouse a nore attractive facade. Though the
pent house was featured in the Cint Eastwood novie "Absol ute
Power”, we feel obligated to make it look a little better and

I think the architect of the Capitol would agree with that.
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The ot her el ement of discretion involved in this
application is the request to deal with a very unsightly and
awkwar d space that would be left once we create this encl osed
stairway. W have a suggestion for how we could avoid the
probl ems we can foresee with that awkward space. | think the
architect can address our resolution of that.

| have with me at the table, the associate
general secretary for the General Board of Church and Society,
Ms. Martha S. Cine, and she has a short statenent fromthe
organi zation to the Board.

MS. CLINE: Thank you.

I will keep my comments brief in light of your
request and appreciate the chance to add a few nore coments
into the record, since this building is a very inmportant
building to nmy organization and to the United Mt hodi st
Church. W are the original owners of the building, our
predecessor agencies through tinme, and it is a very inportant
pl ace of witness and mission for us as a denom nation

When we were | ooking at the structure,
evaluating its condition, what to do to see it into the future
we considered several options, one of which was selling it and
rel ocati ng our agency. W | ooked at renovating both buil di ngs
that are 100 and 110 Maryl and Avenue and renovating the said
structure at 100. Through the extensive evaluation that we
did, it was clear that renovating the said building was the

best choice to pronmote our mission and be able to fulfill what
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we're there for in our presence across the street fromthe
Capi t ol

W are excited about that because the buil ding
has not been renovated since it was originally built in 1923.
So, that neans we have office spaces that are not conducive to
office work. Three floors of the building were built to be
apartments and they're now 100 percent office use in the
buil ding, and that's not very conducive to office work to be
in what used to be apartments. W have a very antiquated
heati ng system CQur electric wiring, plunmbing -- | nean,
virtually everything, all of the major building systens need
to be renewed. We are beneficiaries of very good mai ntenance
in the past, but we are on borrowed tinme with our building
syst ens. And we additionally | ook forward
to adding |ife safety features which we have al nost none of in
the building: sprinklering and the nonitored fire alarm
system for instance, and to be able to be fully ADA conpli ant
since that was al so a key issue that our agency worked on
that we could now do that with the building.

CHAI RPERSON HI NTON:  Thank you.

MR. KEYS: Thank you, Ms. Cdine.

I"d like to ask the architect to conme forward
Qur architect is Eric Colbert of Eric Col bert & Associates. |
think he can focus quickly on the architectural el enments of
the existing building and how that, in order to acconmpdate

t he noderni zati on needs, what that inplied as far as new
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construction for the property.

CHAlI RPERSON HI NTON:  Ckay.

MR. KEYS: M. Col bert?

MR, COLBERT: Good norning, Madam Chai r person
and Members of the Board. M nanme is Eric Col bert of Col bert
& Associates Architects and I'mthe project architect for this
devel opnent.

This is a photograph that | think is very
hel pful to understand the nature of our Board of Zoning
Adj ust ment i ssues. You can see here, and this is a |arger
version of a photograph that you have in the packet that was
subm tted, shows wi ndow air conditioning units which is how
they currently cool the building. As you can imagine,t his is
a huge problem trying to run a nmodern of fice buil ding that
way, for two reasons. One is, these units stay in all year
round so you get a lot of energy |eaking around there. Then
al so, you can see the staining that's caused on the wonderfu
stone by these. So, not only are they causing a real energy
problem but they're also actually helping to destroy the
building. The other thing that the water danage is doing is
it's ruining the wi ndows whi ch need repl aci ng anyway.

So, the main objective here is to install a
central air conditioning system |In order to do that, we need
to have a cooling tower. And this is also a good phot ograph
to | ook at because this is actually taken by ne standing

across the street on the lawn of the Supreme Court. The way
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we' ve designed the penthouse, this is the existing penthouse
which is actually higher than the relatively nodest additions
that we plan to put on. W worked carefully with the engi neer
to come up with a cooling tower that's as low a profile as we
feel is practical, something that is nornmally made to
accommodat e t hat .

This is an el evati on showi ng the proposed
devel opnent. We're going to put in all new wi ndows and we
will be matching the existing profile of the wi ndows, and then
cl eaning up the stone, and basically restoring the building to
its original, beautiful appearance.

MR. KEYS: Eric, before we get away fromthat
picture that you just showed, could you identify those red
structures on the roof line and explain whether they' ||l be
there at the end of the renovation or not?

MR, COLBERT: These are roof vans and to ny
knowl edge, they will probably not exist after the renovation
The other thing that M. Keys was mentioning is the fact that
even though this penthouse is not visible, for the npst part,
we still will be cladding it with a nice material. It's
currently brick and we intend to cover it with a stone to
mat ch the existing building.

This is the view facing the Suprene Court and
then on the other side -- this is also in your packet. This
is the edge of the Capitol grounds, but this is a simlarly

i nportant shot fromthe other visible street facade because,
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again, you can see that the penthouse is not very visible. As
a matter of fact, an interesting conparison is to see what's
on this building and our addition will just extend a snal
di stance fromthat and be lower. So that, actually, from both
angles that | showed you on the photograph, it will not be
vi si bl e.

These are the proposed el evations. Essentially,
we're bringing the building back to its original appearance
and then installing the new wi ndows that will be historically
correct.

The pent house for the cooling tower was one
issue with regard to the zoning. The other npbst inportant
thing, in my opinion, had to do with a building code
requirenent. That had to do with the fact that currently, the
bui l di ng only has one enclosed fire exit and that's in this
| ocation. There is an existing fire escape in this |ocation
where we're planning to install a new stair. That's the main
reason for the increase in the floor area ratio, which is
relatively nodest, going up from 37,000 to 38,000 square feet.
Because the existing fire escape does not count in the FAR
cal culations, by putting an enclosed stairway in there to
conmply with building code regul ations, we are increasing the
floor area ratio. However, the actual anpbunt of built
structure isn't really increasing significantly. The new
stair is alittle bit bigger than the fire escape that was

there because it conplies with the di nensions of an encl osed
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stair as opposed to a fire escape, which is a little bit
smaller. But the fact is, there already is an exit in this
ar ea.

So, those are the two mmjor issues, fromny
perspective, in terms of zoning relief. This is a typica
floor plan. W would be gutting the building, as Mrtha
nmentioned. The original construction had apartnents on
several floors. It hasn't been used that way and the
certificate of occupancy doesn't show apartnents, but because
of the original design we're showing a new core here that wll
conmply with Americans with Disabilities Act. This is the new
stairway that will allow for the second -- of egress.

On the first floor, there is a one-story
addition existing which is a conference roomin the back. And
so, what we're doing here is, this is the proposed new
stairway and then there's an awkward space that's created
between the stairway and the one floor auditorium W're
proposing to enclose that and create a little kitchenette area
that will help serve this --

MR KEYS: FEric, if | could stop you there just
to help orient the Board. W have submitted in our
application, this photograph which is identified as nunmber six
in the application showing the rear of the structure. |[If you
coul d perhaps describe the elenents that you're speaki ng of
now in terms of the [ocation of the new enclosed fire stair

and use this picture as a reference point, just to identify
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for the Board where this niche is. And as you speak about the
one-story auditorium if you make reference to it, it mnight
hel p t hem

CHAlI RPERSON HI NTON:  And naybe | could add a
little bit here. | think that what would be nost hel pful for
the Board would be if you would take the exact zoning relief
that you need and show us where that is, itemby item and
t hen explain how you nmeet the test that you need to neet to
get a variance, okay?

MR, COLBERT: Ckay.

CHAI RPERSON HI NTON: W have read the record and
| think we understand the nature of the proposal. But if you
woul d just sort of go through those in order very, very
qui ckly?

MR KEYS: Al right. Well, let's start with
the stairwell --

CHAI RPERSON HI NTON:  Can we start with the first
one here, "variance to allow an addition to an existing
nonconform ng structure"? The addition is because you're
addi ng --

MR, COLBERT: Yes, because --

CHAI RPERSON HI NTON:  -- enclosed stairs that are
necessary for your fire access?

MR. COLBERT: That's correct. You can see in
this photograph that this is a fire escape.

CHAI RPERSON HI NTON:  Ri ght .
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MR COLBERT: And that's the second neans of
egress currently. That doesn't conply with current building
code regul ations. So, essentially, what we're doing is we're
renoving this and then in its place, we're putting a real fire
stair that's enclosed with a rated enclosure, and that's this
el enent here.

CHAlI RPERSON HI NTON:  And because the fire stairs
count towards your FAR --

MR. COLBERT: Right, and the fire escape does
not .

CHAlI RPERSON HI NTON:  -- your FAR is increasing?

That's right, okay.

VR, COLBERT: So, that would be one relief.

CHAlI RPERSON HI NTON:  Where is the new
nonconf orm ng open court?

MR, COLBERT: Conform ng -- pardon?

CHAlI RPERSON HI NTON: W have variance relief
that will create a new nonconform ng open court.

MR. KEYS: In this case, Madam Chair, the court
that we're speaking of is the area between -- you can see it
in the sane picture -- the rear of the building and that
addition that was erected in 1925.

That court --

CHAI RPERSON HI NTON:  So, since you're encl osing

it, it won't be a court.

MR, KEYS: That is correct. But the fire escape
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narrows that court and it's already a nonconform ng court.
That is why the additional relief was necessary --

CHAlI RPERSON HI NTON:  Okay.

MR KEYS: -- with respect to that.

CHAlI RPERSON HI NTON: And when you're done, there
won't be a court at all?

MR, KEYS: That's correct.

CHAlI RPERSON HI NTON:  Okay. Ckay.

A variance fromthe allowable floor area ratio
requi renent, and | think that deals with the penthouse --

MR. COLBERT: Yes.

CHAI RPERSON HI NTON:  -- and also fromthe
mechani cal penthouse restrictions. Wuld you deal with those?

MR, COLBERT: Yes. That goes back to the issue
of in order to install a contenporary heating and air
condi tioning systemthroughout the space, it is necessary to
install a cooling tower on the roof. This is First Street and
then this is Maryland Avenue. The Capitol is over here. The
Suprene Court is here. So, our intention was to install the
new pent house in the nost -- set back as far as possible.
Al so, there's an existing el evator penthouse, so we're
connecting to that. However, it doesn't conply in the sense
that the zoning requirenments stipulate that a penthouse has to
be set back at a 45 degree angle fromthe edge of the
property. But we feel that by keeping it back to the back as

far as possible, it will be the least visible addition to the
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exi sting penthouse.

MR, KEYS: M. Col bert, the existing penthouse,
is it set back --

MR, COLBERT: Yes.

MR, KEYS: -- consistent with the zoning
regul ati ons?

MR. COLBERT: That's correct -- | mean, no. The
exi sting penthouse does not conply because it is not set back
at a 45 degree angle.

MR, KEYS: And the height of the existing
pent house i s what ?

MR, COLBERT: It's approximately |I would say 18
feet, but I'mnot sure about that.

The hei ght of the existing penthouse is 12 feet,
ni ne inches.

MR, KEYS: And what will be the height of the
renodel ed or the new penthouse structure that you propose?

VMR, COLBERT: That would be ten feet, nine
i nches.

MR KEYS: So, in effect, you're actually
| owering the height of this structure? It will still not be a
conform ng height, but you are reducing the bulk of the
pent house, the height of the penthouse?

MR. COLBERT: Right.

CHAI RPERSON HI NTON: Wi ch zoning reg requires

the setback to be at a 45 degree angl e?
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MR. KEYS: That's a regulation that would
require that the penthouse be set back fromall portions of
the buil ding roof, equivalent to the height of the penthouse.
That woul d be Regul ation 411.11 that contai ned those and
1203. 2B.

CHAlI RPERSON HI NTON:  We're | ooking at the
Regul ati on 1203. 2B which | believe is the regul ation that
applies here.

VMR, COLBERT: That's correct.

CHAlI RPERSON HI NTON:  And what that actually says
is provided that the housing is set back fromall lot l|ines of
the I ot upon which the building is |ocated. | believe your
pent house is set back at least 12 feet fromthe lot |ines,
isn't it?

VMR, COLBERT: That's correct.

CHAI RPERSON HI NTON:  Ckay, so you don't have a
set back problem You do have a hei ght probl em because this
says it shall not exceed ten feet and | believe your proposed
pent house i s how hi gh?

VR, COLBERT: Ten, nine.

CHAI RPERSON HI NTON:  Ten feet, nine inches. So,
it's a variance of nine inches, is that right?

MR, COLBERT: Yes.

CHAI RPERSON HI NTON:  Ckay. So, we've covered
what the relief is needed for. The other thing you need to

tal k about is how you neet the test for zoning relief for a
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variance, the three-pronged test.

MR, KEYS: Well, yes. | think that's sonething
that | woul d address --

CHAI RPERSON HI NTON:  Terrific.

MR. KEYS: -- once the testinony is done.

CHAlI RPERSON HI NTON:  Okay.

MR, KEYS: | still think we have not spoken to
the i ssue of the ground floor addition

CHAlI RPERSON HI NTON:  Well, | thought it was
clear that the ground floor addition is going to encl ose what
woul d ot herwi se be a nonconformng court and it's going to be
used as a kitchen?

MR. KEYS: That's correct.

CHAlI RPERSON HI NTON:  Okay.

MR, COLBERT: Thank you very much.

MR, KEYS: At this point, | should add that we
do have a representative of the devel oper here. |If there are
any questions that the Board may have that would go to the
devel opnent process or the sequencing and the timng of this
process, |'d be happy to have M. Holinman offer that
information to you if any of the Board nmenbers require it.

CHAI RPERSON HI NTON: Great. We'Il| see where our
gquestions are.

MR KEYS: Al right.

CHAI RPERSON HI NTON:  Ckay, thank you.

Do you want to address the test for the
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vari ance?
MR KEYS: Yes, | would like to deal with the
variance test.
MR, BASTI DA: Excuse ne, Madam Chairperson. On
the penthouse, it's not a variance; it's a special exception

fromthe setback requirenents.

CHAI RPERSON HI NTON: Wl |, | have a --
MR, BASTIDA: | nean fromthe height.
CHAlI RPERSON HI NTON: | have a question about

that. Wy is that exactly?

MR. BASTI DA: Speci al exception?

CHAI RPERSON HI NTON:  Yes.

MR, BASTI DA: Because under the regul ations,
it's treated as a special exception

CHAlI RPERSON HI NTON:  Well, | went through the
speci al exception regulations with the chart that |ists things
that can be listed there and I didn't find it. So, maybe you
can point it out to ne.

MR BASTIDA: | wll try.

CHAI RPERSON HI NTON:  Okay. Wiy don't you | ook
at that and we'll go ahead.

MR, KEYS: | think what happens is that if you
| ook at 1203. 2B, you see a reference back to 411

CHAI RPERSON HI NTON: | do see that.

MR, KEYS: And when we get back to 411, | think

411.11 creates power in the Board to authorize a deviation
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fromthe standards in 1203. 2.

CHAlI RPERSON HI NTON:  Well, | think --

MR KEYS: -- and | think it's that that the
zoni ng adm ni strator has deened to be the special exception
standard exactly.

CHAI RPERSON HI NTON: Right. | don't see any
reference to 1203.2 in 411.11. |If you read the hei ght
requirenents in 411, they allow the height of a penthouse to
be -- it can be as high as it is set back fromthe roof.

There is no ten foot limt in 411. So, the ten foot limt is
only found in 1203.2B. So, | don't see how that can come
under the special exception

Nevert hel ess, | feel we can go ahead with it. |
just want to be sure that we actually are dealing with the
relief you need, which I think is a variance and not a specia
exception.

MR KEYS: Well, if that is your interpretation
then we have to address four variances, not three.

CHAlI RPERSON HI NTON:  Yes, right.

MR, KEYS: | think that they all can be resol ved
usi ng the variance standard which would require that we
establish a condition that's inherent in the property as being
t he uni que source of our difficulty.

In this case, we are dealing with a buil ding
that was erected in 1923 which was before the adoption of the

zoning regulations. This building is nonconformng in severa
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respects. It already exceeds the FAR that's allowed for in
the CAP/SP-2 District. The building already exceeds the
hei ght of structures that would be allowed. And what that
does, it neans that any addition to this building creates a
need for a variance because under the CAP standards in
2001.3C, we can't add to a nonconformning structure.

The fire escape is an essential for this
buil ding and that is driven by the physical nature of the
structure. The practical difficulty arises from being unable
to locate -- you would have to gut a significant portion of
the interior of the building to |ocate the stairway on the
i nside of the structure. Because of the |ocation of the
stairway, in the interior portion of the lot away from public
view, we felt that that type of nodification, that type of
variance would be the |east intrusive on the zone schene.
think certainly acceptable to the major nei ghboring uses who
are really concerned about the site lines fromtheir
properties. In fact, a good portion of the bal ance of the
triangle of land on which the building is located is occupied
and owned by the General Board of Church and Society. So,
this new addition really is contained and is not exposed to
public view.

The sane anal ysis works for the penthouse. |If
you accept the need for nodernization, the compulsion is to
have a sufficient above-roof |ine space for the cooling tower,

for emergency generators. Al of these itens arise sinply from
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the fact that this building is a nonconforning structure.

I think that given the test for the variance,
given the elements that derive fromthe testinmony of Mrtha
Cine and fromEric Col bert's testinony, that we've
established the basic entitlenent for variance relief. Madam
Chair, | don't know if either you or the zoning adm nistrator
is correct in establishing that as a special exception, but |
assune that if we can neet the variance test, that a speci al
exception is a |l esser standard. |If we can neet that with
respect to the penthouse that we should be able to get relief
under either standard.

CHAlI RPERSON HI NTON:  Yes, and we'll try to
figure that out before the end of the hearing.

MR. KEYS: Thank you very much.

| think that's all we're going to have at this
tinme. | would like to reserve a few minutes after M.
Bastida's report to offer sonething in addition.

CHAI RPERSON HI NTON: I n your closing remarks?

MR, KEYS: Yes.

CHAI RPERSON HI NTON:  Very good.

Are there any questions from Board nenbers?

ALL:  No, no.

CHAI RPERSON HI NTON:  No, very good.

Wiy don't we nove to the report of the Ofice of
Pl anni ng?

MR. BASTI DA: Madam Chai r per son, Menbers of the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

25
Board, for the record, ny nane is Alberto Bastida with the DC
O fice of Planning.

The O fice of Planning submits its report and
has determined that, in fact, the applicant has a practica
difficulty because of the shape of the building, the shape of
the site, the time that the building was built -- it was in
1923. The -- 1958, the Zoning Adm nistrati on made the
bui | di ng nonconf orm ng

Al so, in order for the building to be renovated,
it has to neet all of the requirenents of the building code
and zoning regulations of the District of Colunbia. That
triggered the building of another enclosed fire stair that, in
fact, increases slightly the FAR of the structure which is
nonconform ng, and al so creates a new nonconforni ng open court
because of the layout. It is really a very technical aspect
that the Zoning Adnini strator has determ ned because of the
angl e and the distance between the new fire stair to the
assenmbly hall or auditorium as it is called by the church.
Even though the previous nonconfornming core is enclosed in
accordance, it doesn't have an enclosed court, it creates a
new nonconforming court and that requires, triggers a variance
because of the need to provide and neet the requirenents of
the building code and regul ati ons.

Regardi ng the penthouse -- and |I'mglad that you
made ne go back and | ook at these. |If you read 1203.2, it

says that it shall not exceed ten feet because it shall not
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exceed the height of the District in which it is pernmitted.
But this is in SP-2, which the maxi mum pernitted height is 90
feet. The pent house on the building is way bel ow the 90
feet. That's what this is a special exception and is not a
variance. That's how the Zoning Admi nistration has
historically reviewed that.

CHAlI RPERSON HI NTON:  Coul d you go over that
agai n?

MR, BASTIDA: Sure. The buil ding height
permtted is 90 feet. That neans that the penthouse can go to
100 feet under these regulations, but it can not exceed 100
feet. We are not close to that and that's why this is a
speci al exception and not a vari ance.

You see, it says "house for mechani cal equi prent
or a stairway or a -- penthouse may be erected to a height in
excess of that authorized in the district in which it is
| ocated” which is 90 feet. The idea was when the regul ations
were enacted, is to provide that the penthouse could rise
above the maxi mum hei ght of the building to which it is
serving. In this instance, the penthouse is within the
perm tted maxi mum height for that district.

CHAI RPERSON HI NTON: | agree. But the | ast
sentence says "in any case." It starts with "in any case.”

MR, BASTIDA: But it's preceded by "in excess of
that authorized in the district.” So, | think that the first

sentence rules that it is up to 90 feet w thout any vari ance.
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CHAlI RPERSON HI NTON: Wl l, and | don't disagree
with you that it could be up to 90 feet. What | do disagree
with is that it can be nore than ten feet above the roof.

VMR BASTIDA: That's how --

CHAlI RPERSON HI NTON:  Were this roof at 90 feet,
then it could be -- were this roof at 80 feet, it could be to
90 feet.

MR, BASTIDA: That is how historically the
Zoni ng Adnministrator has interpreted the zoning regul ations
and has said that if it permts, let's say 60 feet and the
building is 40 feet, the penthouse could rise 20 feet.
Regardless if it's ten feet or 18.5, depends upon the zoning
district.

CHAI RPERSON HI NTON:  And | understand that when
we're | ooking at Section 411 because 411 does not have a
height limt on a penthouse above a roof. It ties the height
of the penthouse only to the setback fromthe buildings. So,
| agree with that interpretation in 411. But | don't agree
with it in 1203.2. And I'mnot sure if you're tal king about
it has historically been interpreted in 1203.2 to nean that
because in 1203.2, it has this extra sentence. It says "in
any case", which says to me in any case, no matter what, a
roof structure shall not exceed ten feet in height above the
roof upon which it's | ocated.

MR. BASTIDA: Yes. | see the |egal problemthat

the wording presents. | amgoing by the historic
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interpretation of the Zoning Admi nistrator has been pernitted

CHAlI RPERSON HI NTON:  Ckay, and it's not --
right.

MR. BASTIDA: -- and this is not unusual. But
even to put your doubts aside, even though you woul d consi der
that it would be a variance, still the tests -- they neet the
tests.

CHAlI RPERSON HI NTON:  Absolutely. Well, we'll
determ ne that.

VMR, BASTIDA: Yes, determine that. | mean, in
the Ofice of Planning's opinion, they still neet the test.
W Dbelieve --

CHAlI RPERSON HI NTON:  Okay.

VMR, BASTIDA: -- that that extra test is not
applicable, but we agree to disagree and that's not any
probl em

CHAlI RPERSON HI NTON:  Good.

MR, BASTIDA: But in the Ofice of Planning
opi nion, the applicant nmeets the practical difficulty issue.

The O fice of Planning believes that the addition will not

create adverse -- inmpact. |In fact, the building faces an
exi sting property that is still owned by the Methodist church
and which is an apartnment building. It will not be really

hardly seen fromthe public right-of-way.

And the Historic Preservation Review Board in
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which the district -- excuse ne, the building is |ocated
within the Capitol Hill Historic District beside the CAP
overlay. Both the architect of the Capitol and the Hi storic
Preservation Revi ew Board have determ ned that they will not
adversely inmpact the character of the historic district or the
CAP overlay. Accordingly, the Ofice of Planning believes
that the applicant neets all the tests for the granting of
this zoning relief. Accordingly, we would recomend approval
of this application.

CHAlI RPERSON HI NTON:  Okay.

MR, BASTI DA: Thank you. That concludes the
O fice of Planning presentation. |f you have any doubts,
will try -- | mean any questions, | will try to -- you have
| ots of doubts, but if you have any questions on those doubts,
I will try to answer them Thank you.

CHAI RPERSON HI NTON: Ckay. Are there any
questions? No questions.

I amlooking at the first floor plan and | think
| see the area that is the new nonconform ng court.

MR. BASTIDA: These basically -- and it keeps
opening, so it comes to a point that the open court becones in
conpl i ance.

CHAlI RPERSON HI NTON: Ri ght .

MR. BASTIDA: But there's a part narrow next to
the building --

CHAI RPERSON HI NTON:  Yes.
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MR, BASTIDA: -- and it's fromthe new staircase
in anortherly direction to the -- | want to call it assenbly
hall. | don't know why. Maybe because we're tal king about a
church, but it's not. It's to the conference room

CHAI RPERSON HI NTON:  Ckay.

MR, BASTIDA: And it cones to a point that then,
it becones in compliance. And it actually is not a court
anynore.

CHAlI RPERSON HI NTON: Right. And the only way to

not have this nonconform ng court is to make a bigger addition

VMR. BASTIDA: That is correct.

CHAlI RPERSON HI NTON:  -- with the plans. OCkay --
ot her questions.

We' Il nmove to the ANC report. | see nothing
fromthe ANCin the file.

MS. RICHARDS: | didn't find anything.

CHAI RPERSON HI NTON:  You didn't either

MR. KEYS: No, we've had no conmunication from
the ANC. As | said, the applicant appeared before the ANC on
two occasions in May of this year and presented these plans.
There seemed to be concurrence with those plans. W're aware
of no opposition.

CHAlI RPERSON HI NTON:  Ckay. But they didn't take
a formal vote?

MR, KEYS: Not to ny understandi ng.
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CHAlI RPERSON HI NTON:  kay. Very good.

MR. KEYS: For the Board, this is Reed Holinman
from Stout & Teague, which is the developer in this case.
Reed nade the presentation to the ANC

Reed, would you report on that?

MR, HOLI MAN:  Sure.

We actually presented our project to the ANC on
two occasions. One was to their general body and then the
second was at their special conmittee that deals with
devel opnent matters. They did take a vote on the project and
approved it unani nously.

CHAI RPERSON HI NTON:  The full ANC?

MR HOLIMAN: It was the commttee that sees
that -- there is a separate conmittee within the ANC that
revi ews devel opnent projects. W went to the full committee
the first tine. They directed us -- we went to the full ANC
the first tinme. They directed us to this comittee the
following week. [It's actually the sane people, but that's
nei ther here nor there. The conmittee took a vote to
basi cally support our plan as presented, and that's the samne
thing that you' ve seen today.

CHAI RPERSON HI NTON:  Ckay, thank you.

W' |l take that into consideration. But since
it hasn't been submitted in witing with all the regul ati ons,
it doesn't get the great weight that nornmally an ANC woul d be

abl e to have.
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Concl udi ng remarks, M. Keys?

MR, KEYS: | think M. Bastida did a splendid
job of --

CHAI RPERSON HI NTON: Excuse ne. |'msorry. |
need to just check again.

Is there anyone in support of the application?
Anyone in opposition?

Thank you. You can go ahead.

MR, KEYS: Thank you.

I think M. Bastida did an excellent job in
summari zi ng and applying the standards that are applicable to
this case. | would like to just redirect the Board's
attention to the fact that the adjustnments that we are seeking
are truly dimninous. |If you ook at the anpbunt of FAR that's
bei ng added to this project given the total FAR of the
bui l di ng, we're under three percent. It's also |ocated at the
rear of the buil ding.

So, | think we neet the first test of a
condition that is unique to this property. W neet the second
test in ternms of the difficulty of trying to adapt these
things and deal with noderni zation without naking these kinds
of changes. The last test is that we can do this without
havi ng an adverse inpact and wi thout deviating dramatically
from what our neighbors can expect and what the interests of
the architect of the Capitol in dealing with the CAP District

can do. W can hide these things. W can inprove the
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appearance of this building, both in the sense of restoring
the historic elenents of the building that are consistent with
the historic standards of the district, of reducing the height
of the penthouse and inproving the appearance of it by making
it with conpatible materials. | think all of these el enents
go to nmeet that l|ast test.

Again, | would ask the Board if it would indul ge
the applicant with a bench decision today to nove this project
al ong. Thank you.

CHAlI RPERSON HI NTON:  Thank you.

Are we ready to nake a decision?

MR, FRANKLIN: | am Madam Chair.

CHAlI RPERSON HI NTON:  Very good. How about a
noti on?

M5. RICHARDS: [|'Il nove to approve.

MR. FRANKLI N:  Second.

CHAI RPERSON HI NTON:  Very good.

Is there any di scussion?

M5. RICHARDS: | think the rationale has been
adequately set forth in the discussion on the record.

CHAI RPERSON HI NTON:  Yes, | agree, and al so
listed in the OP report.

Let me call the question. All those in favor?

ALL: Aye.

CHAlI RPERSON HI NTON: Opposed?

(No response.)
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CHAlI RPERSON HI NTON:  Summary order.

MR, LYONS: Summary order. Staff would record
the vote as being 4 to zero to approve the application. M.
Ri chards, M. Franklin, Ms. Reed, and Ms. Hi nton to approve;
M. C arens not present and not voting.

CHAlI RPERSON HI NTON: And naybe we ought to be
cl ear about that. Let's approve the variance on the --

MR LYONS: Yes, under 1203.2B

CHAlI RPERSON HI NTON: Ri ght .

MR, LYONS: |It's a variance and not a specia
exception.

CHAlI RPERSON HI NTON: A variance, not a specia
exception. And | think we ought to make a finding that even
t hough our notification of the hearing listed it as a speci al
exception, it also listed the nature of the relief being --

MR, LYONS: Yes, we'll note that in the summary
order.

CHAI RPERSON HI NTON:  Great. And so, there's no
harmto any party?

MR. LYONS: Right.

CHAI RPERSON HI NTON:  Very good.

MR. KEYS: Thank you, Madam Chair.

CHAlI RPERSON HI NTON:  Thanks.

Ckay, are we ready to call the next case?

MR LYONS: Sure.

The next application is nunber three on the
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agenda, Application 16218 of H Nevins and Sherry K. Mbnes,
pursuant to 11 DCMR 3107.2, for a variance fromthe rear yard
requi renents of Subsection 404.1 for an addition to a detached
single-fanmily dwelling in an R-1-A District at prem ses 2208
Foxboro Place, N.W, Square 1341, Lot 41.

Al'l persons wishing to testify in this
application, please rise to take the oath.

(Wher eupon, the w tnesses were sworn.)

MR. LYONS: Please be seated.

W1l the applicant come forward?

CHAlI RPERSON HI NTON:  Good morning. Go ahead.

MS. MONES: Good norning, nenbers of the Board.
I'"m Sherry --

MR, LYONS: Wiy don't you use the other
nm cr ophone?

MS. MONES: |'msorry, you can't hear?

CHAI RPERSON HI NTON:  You might want to speak up
alittle bit.

MR. BASTIDA: And you mght want to pull it
towards you a little bit, the arm Pull it toward you, the
arm

MS. MONES: Like this? Thank you.

| amthe owner, half of the owner and also a
licensed architect in the District of Columbia. |'mhere
requesting a zoning variance so that we can put a screen porch

of roughly 545 square feet to the rear of our house with
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decks, in order to connect the house to the garden

Now, you have -- because of weather and so
forth, | didn't actually bring boards in -- the plans. |
brought copies of everything that | subnmitted. It's all right
here. Wuld you like me to go through a description of the
project, or just address the --

CHAlI RPERSON HI NTON: W have the record and
think that we understand that this is a single-fanmly hone?

M5. MONES: That is correct.

CHAI RPERSON HI NTON:  And it appears to be built
both to the front and rear lot lines? The lot is --

M5. MONES: Essentially --

CHAlI RPERSON HI NTON: -- essentially covered --

M5. MONES: That's correct.

CHAI RPERSON HI NTON:  -- with the hone?

M5. MONES: There's a snall fraction of the |ot
which is inside. It's the gray area inside the red setback
whi ch are conceivably within the ot Iine and therefore, could
be built upon.

CHAlI RPERSON HI NTON: Ri ght .

MS. MONES: And you have a copy of this as well.

CHAlI RPERSON HI NTON:  Okay.

MS. MONES: But the problemis that there's no
alternative location to logically put a screen porch of a
useabl e dinmension on this lot. And we didn't want to | ocate

it in the front of the house in the nbost public area. W
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wanted it at the rear of the property. And at the rear of the
property, we are literally built to the rear yard setback

CHAlI RPERSON HI NTON:  Ckay. The area of the
screened porch -- the drawings that were forwarded to the
Board nmenbers don't have di nensions on them | do see that
the full-sized prints are in the record, but the Board menbers
only received the smaller drawing. You gave us a nunber of
545 square feet. Does that include just the part that's
screened, or does it also include the wal kways | eadi ng towards
t he back?

MS. MONES: The screened area is 545 square
feet.

CHAlI RPERSON HI NTON:  Okay.

MS. MONES: That goes into the | ot coverage.

CHAI RPERSON HI NTON:  Now, the wal kways that are
|l eading to the deck or to the porch and the first set of
steps, are those four feet above grade of your yard?

M5. MONES: Yes.

CHAI RPERSON HI NTON: And don't they al so count
into | ot occupancy, anything that's four feet above grade?

MS. MONES: They're not covered.

CHAI RPERSON HI NTON:  |Is that the requirement?

MS. MONES: That was how | went through it with
t he Buil di ng Departnment.

CHAI RPERSON HI NTON: Ckay. And you are a

regi stered architect --
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M5. MONES: That is correct.

CHAI RPERSON HINTON:  -- in the District?

M5. MONES: That is correct.

CHAlI RPERSON HI NTON:  So, the 545 is just the
screen part?

M5. MONES: That is correct.

CHAlI RPERSON HI NTON:  Okay.

M5. MONES: That is all that is considered as
part of the |lot coverage. Now | have what the Zoning Ofice
provided as far as the cal cul ations. Wen we went through the
cal cul ati ons, that was --

CHAlI RPERSON HI NTON:  The Office of Zoning, the
Zoning Adnministrator? |s that what you' re saying?

M5. MONES: Correct.

CHAI RPERSON HI NTON:  Okay. And that's on the
cal cul ati on sheet?

MS. MONES: Right.

CHAI RPERSON HI NTON:  Well, | don't see any
nunbers here that refer to either the existing | ot occupancy
or the addition. Do you have those on your sheet? O her than
the one that was provided which apparently is the total

M5. MONES: That's correct. That's all | have
That's all that they were interested in.

CHAI RPERSON HI NTON:  And you provi ded t hat
nunmber to thenf

MS. MONES: Well, we took it off the plat,
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that's correct. 1In other words, | provided themw th a plat
that had that.

CHAI RPERSON HI NTON:  That had what ?
M5. MONES: The total |ot area.

CHAlI RPERSON HI NTON:  Ckay. The 7,500 square

feet?
M5. MONES: Correct.
CHAlI RPERSON HI NTON:  And the | ot occupancy?
M5. MONES: Right. The Iot occupancy is 40
percent. That was not an issue as far -- | nean, the only

variance was the rear yard setback

CHAlI RPERSON HI NTON:  Anytime there's an addition
that's requested, | think some of the things that need to be
considered are the rear yard setbacks, side yard setbacks, the
| ot occupancy, floor area ratio if its in that district --

MS. MONES: It's not.

CHAI RPERSON HI NTON:  -- | nean, those are al
the things that have to be | ooked at, so that's what we're
attenpting to do is look at all the requirenents.

MS. MONES: (kay.

CHAI RPERSON HI NTON:  Because the information
that was given to ne had no di mensions on, | could not get any
feeling for how those cal cul ati ons were made, or what was
measured. So, that's why I"'mtrying to get the information
from you.

MS. MONES: Okay. They're on the plans which
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you have. There's a calculation -- it has all the dinmensions
and it has the calculation of the square footage.

CHAlI RPERSON HI NTON:  If you'll just bear with us
for a mnute.

M5. MONES: Certainly.

CHAlI RPERSON HI NTON:  We're just trying to figure
this out.

One of the reasons we need to be careful about
this is the nunbers that we have received are very close to
the maxi mum | ot occupancy. It's listed at 38. | think it's
38. 4.

M5. MONES: That's correct.

CHAlI RPERSON HI NTON:  If you go over the 40
percent, then you need a variance, another variance.

MS. MONES: Right, and we do not in this case.

CHAlI RPERSON HI NTON:  Well, that's what we're
looking into. | think there may have been an error in the
cal cul ations of what actually goes into | ot occupancy. Any
structure in -- we're going to look up the regs, but the
structures in your required rear yard that are four feet above
grade count towards | ot occupancy, whether or not they're
covered, whether or not they have a roof.

It appears to nme that both of those wal kways and
the steps | eading down, that those also are going to count
towards your | ot occupancy. Since you are very close, they

may well put you over in which case, you woul d need anot her
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variance. So, the Ofice of Planning is looking into that as
far as those cal cul ati ons.

For the purposes of noving the hearing al ong,
why don't --

MR, BASTIDA: Could |I ask a couple of questions,
Madam Chai r per son?

CHAlI RPERSON HI NTON:  You want to ask them now?

MR BASTIDA: Yes. It will facilitate ne to
det erm ne what --

CHAI RPERSON HI NTON:  If it will help, yes,
pl ease.

MR, BASTIDA: If | may?

The 545 square feet, |I'mlooking at your plat
pl an whi ch you have hatched as the proposed covered porch?

M5. MONES: Correct.

MR. BASTIDA: Are you |looking at that so we can
tal k about pears and pears and appl es and apples? You don't
have a copy of that?

MS. MONES: | didn't bring the plans -- oh, I'm
sorry, | do have that.

MR. BASTI DA: The plat plan.

MS. MONES: |'msorry. | did not bring the
plans with ne because | did not realize that they would be an
i ssue.

MR. BASTI DA: Madam do you m nd taking that and

that way, we can talk and put it on the record? That's the
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pl at plan that you submitted?
M5. MONES: | do have a copy of that.
MR, BASTI DA: Okay. So you have a copy of the

plat plan in front of you?

M5. MONES: | do.

MR. BASTI DA: Correct?

M5. MONES: Yes.

MR, BASTIDA: | amtrying to determine that the

545 - -

MONES: Is within the hatch area.

BASTI DA: -- is the hatch area?

5 3 B

MONES: That is correct.

MR. BASTIDA: The areas that are indicated as
stairs and bal conies --

MS. MONES: Right.

MR, BASTIDA: -- were not included in the 545?

M5. MONES: That is correct. Because in
di scussion with the Building Departnent, we went over that and
they absolutely told ne to exclude it.

VR, BASTIDA: And what was the technica
expl anation by which they deleted it?

MS. MONES: Because they were not covered.

MR, BASTIDA: | think that the Zoning
Administrator erred in providing that information that way.

Because anything that is above 48 feet that intrudes into the
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MS. MONES: Forty-eight inches.

MR, BASTIDA: -- forty-eight inches, thank you -
- that intrudes into the rear yard goes to | ot occupancy.
Anyt hi ng bel ow four feet would not be considered. So, perhaps
some of the stairs and nost of the proposed deck woul d not be
i ncluded in the cal cul ati ons perhaps but, in fact, you don't
have a true magnitude of the required relief in front of the
Board. That also could determne the Ofice of Planning
position on recomrending in favor against it. |If you were to
exceed the 40 percent |ot occupancy, perhaps the Ofice of
Pl anni ng woul d recommend against it.

M5. MONES: Ckay. All | can provide you is the
cal cul ations that were provided to nme, after the Buil ding
Depart ment revi ewed the plans.

MR. BASTI DA: Let ne ask you a question. Is
that tied to the house with -- the two wings that has sone
steps in between are necessary for the adjoining of the deck
or can that be deleted fromyour proposal?

MS. MONES: |It's very central to the concept
because the object here was to build a screened porch that
woul d be a transition elenent fromthe house -- and the ngjor
part of the house is a | evel above the garden. And so, the
object was to be able to get back to the house fromthe
gar den.

Now, if it presents a problem we could consider

-- you know, it's really very central to the design concept.
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MR, BASTIDA: | don't know, Madam Chairperson
It's very difficult at this point for the Ofice of Planning
trying to establish what can be done and work with the
applicant. Perhaps since the applicant is willing to work
with the Ofice of Planning to resolve these, you m ght woul d
like to continue the hearing until that issue is resolved.
That way, you can do it at your next neeting, hearing date or
what ever to try to work it out. Because | honestly think that
if the applicant exceeds the maxi mum permitted | ot occupancy,
I think that the Ofice of Planning will not be able to
determne that there is a practical difficulty for the
magni t ude of the relief requested.

CHAI RPERSON HI NTON:  And it's clear to ne too
that we can't go forward without knowing. W need to have a
determ nati on of what the proposed | ot occupancy is --

MR, BASTI DA: Correct.

CHAI RPERSON HINTON:  -- and | don't think that
the Board nenbers need to sit here and make those
cal cul ati ons.

| appreciate your proposal and | think that
woul d be great. However, if you, working with the applicant
results in a proposal that does exceed that | ot occupancy,
then this would have to be readverti sed.

MR, BASTIDA: | think that you should ask your
staff person, but | believe that it's not needed because the

magni tude of the relief is already advertised. You' re not
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i ncreasing the magnitude of the relief. There is an area
vari ance.

CHAI RPERSON HI NTON:  Wel |, but it would be two
variances, wouldn't it?

MR. BASTIDA: But the test is the sane for both.

CHAI RPERSON HI NTON:  The test is the sane for
bot h.

Why don't we give that some thought. Wy don't
we continue this matter and give the applicant an opportunity
to work with the Ofice of Planning to go over the
cal cul ations of the proposal and see if an additional variance
is needed. |If so, if you would prefer to make sone changes to
your proposal so that that second variance isn't required --

MR. LYONS: Madam Chair?

CHAI RPERSON HI NTON:  Yes?

MR, LYONS: | can directly contact M. Nunley
about how he calculated it. | have a feeling that he may have
used the rising grade in the back and perhaps nmade sone
determi nation of average grade |evel where this mght fal
bel ow t hat average grade | evel.

CHAlI RPERSON HI NTON:  Okay.

MR. LYONS: But | can check with himto see
exactly how he determ ned that.

CHAI RPERSON HI NTON:  That's going to be
i nportant and pl ease, make sure M. Nunl ey understands that

the rising grade is not on the subject lot. 1It's on an
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adjacent lot. | think that the regulation is on the lot.

MR. LYONS: Ch, yes, of course

CHAlI RPERSON HI NTON:  So, that woul d be good.

Why don't you do that? And are you agreeing that we need to
conti nue?

MR, LYONS: Yes.

CHAlI RPERSON HI NTON:  Are you suggesting that the
applicant wait to hear fromyou on the way the cal cul ati on was
done before they work with the Ofice of Planning to make any
necessary changes?

MR, LYONS: Yes.

CHAI RPERSON HI NTON: It sounds |ike we'd better
continue this for a couple of nonths?

MR, FRANKLIN: | would hope, Madam Chair, that
we woul d not have to continue it for that |ong.

CHAI RPERSON HI NTON: Do you want to try our
second hearing date in April and see what progress we've nade
by then? Can we add this case to the agenda?

MR, LYONS: April 23rd has been adverti sed.
think we can add this case to that agenda.

CHAI RPERSON HI NTON: Do we need to advertise
again since we're continuing to a date certain?

MR, LYONS: |If a lot occupancy variance is
needed, we nay need to advertise it.

CHAI RPERSON HI NTON:  So, in that case, on Apri

23rd, we could --
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MR, LYONS: It would have to go to May. Apri
23rd has been advertised. W are well within the 40 days.

CHAlI RPERSON HI NTON:  And this is something the
staff can handl e?

MR LYONS: Yes.

CHAlI RPERSON HI NTON:  Okay.

MR, BASTI DA: Madam Chai r per son?

CHAI RPERSON HI NTON:  Yes?

MR, BASTIDA: M offer to work with the
applicant would be that an additional variance is not required
because otherwise, | think the Ofice of Planning will not
| ook at the proposal favorably.

CHAI RPERSON HI NTON: | think we're clear on
that. So, if there is a determination that the cal cul ations
were done incorrectly and in fact, the proposal in front of us
needs two variances, then the applicant could consider working
with the Ofice of Planning. O on your own, figure out a way
to only need the one variance because | think the Ofice of
Pl anning is advising you that you are not likely to get their
support for two variances.

MS. MONES: Madam Chairperson, | think there's
an easy solution which is to renmove the decks, which would be
nice but they're not central to what we're trying to
accompl i sh.

CHAI RPERSON HI NTON: Do you want to do that

today or do you want to --
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M5. MONES: Yes. | nean, clearly, | would like
to take a look at it again, but | see no reason not to do that
and not to sinmplify it. W're really just seeking a sinmple
screened porch addition here and not to tie it back to the
house, as | would prefer doing, sinmplifies it. You know, we
still get three-quarters of what we're attenpting to
acconplish here. So, that mght be an easy sol ution.

Is it possible that we could go ahead and do
that. Then if | have a problem --

CHAlI RPERSON HI NTON: W coul d go ahead at this
point with a nodified request to have just the screened porch
whi ch we understand to be 545 square feet.

M5. MONES: Correct.

CHAlI RPERSON HI NTON:  And after our decision, we
woul d ask you to submit revised plans show ng just the
screened porch and having those other parts renoved.

MS. MONES: Okay. Now, can we do the deck off
the screened porch that does not rise, as long as it's within
48 i nches of the ground?

CHAI RPERSON HI NTON: O the ground, it doesn't
count towards | ot occupancy.

M5. MONES: It can have the deck there. Because
what 1'lIl need to do is rework the stairs and the --

CHAI RPERSON HI NTON:  Yes. Now, you need to go
through the process, but | don't believe that that woul d

trigger the need for a variance. So, as far as --
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M5. MONES: So, a solution that does not trigger
a second variance woul d be acceptable? Which is what | would
be doi ng.

CHAlI RPERSON HI NTON: We're getting on to a
slippery slope at this point. The Board can't hear or make a
deci si on when we don't have the proposal in front of us. The
proposal really has to be drawn so that we can see it

Now, with your agreenment, we can understand what
renovi ng parts would be |ike and we can nove ahead t hi nking
just about the screened porch. But when you tal k about addi ng
other parts that we haven't seen, we really can't deal with
t hat .

M5. MONES: No, no. |'mjust suggesting that
what we woul d del ete woul d be everythi ng above 48 inches.

M5. RICHARDS: Madam Chai rperson --

CHAI RPERSON HI NTON:  |' m assum ng those are the
two wi ngs that go back, the two w ngs?

MS. MONES: The wings fromthe stairs that go
back to the house, starting at the bottomof the stairs.

CHAI RPERSON HI NTON:  Ri ght, ri ght.

MS. MONES: Okay. But you see there's deck
around the porch as well.

CHAlI RPERSON HI NTON: | do.

MS. MONES: And that's what | was referring to.

CHAI RPERSON HI NTON:  Yes, that's not a problem

MS. MONES: That can remain. Ckay, that's
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exactly what | was referring to.

CHAlI RPERSON HI NTON:  Because it appears fromthe
drawi ng that that's [ower than 48 inches above the grade.

M5. MONES: Correct.

CHAI RPERSON HI NTON:  |Is that true?

M5S. MONES: Right.

CHAlI RPERSON HI NTON:  So then that part of the
deck is not a problem

M5. MONES: Ckay. That's what | was referring
to --

CHAlI RPERSON HI NTON:  So, that can stay the way
it is on the draw ngs?

M5. MONES: Right, yes. Everything fromthe
steps up will be renoved.

CHAI RPERSON HI NTON:  Right. Okay, good.

MS. MONES: | don't think there's any --

CHAI RPERSON HI NTON: Ckay, are we ready to nove
ahead? You're fine with that? GCkay.

So, you have a screened porch that you'd like to
add to the rear of your house?

M5. MONES: Correct.

CHAI RPERSON HI NTON: Ckay. And it's 545 square
feet?

M5. MONES: That is correct.

CHAI RPERSON HINTON: Right. And it appears from

the drawings to be a one-story kind of enclosure?
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M5. MONES: That is correct.

CHAlI RPERSON HI NTON:  Okay. You might want to
address the test for variance, the three-pronged test?

M5. MONES: Right. W have an exceptiona
property situation which deprives us of a reasonabl e use of
the property. That stems fromthe very shall ow and very odd
shape of the lot. |In addition, we have land within the
building restriction Iines, but it's not of a dinmension or a
size or in the right location that woul d accommbdat e what
we're trying to acconplish here. Therefore, we have no
alternative location for this porch addition

The property line is at the bottomof a very
steep slope. | have a section here which gives you an idea of
-- it is quite steep and --

CHAlI RPERSON HI NTON:  Woul d you hol d that up?

MS. MONES: Certainly. Wuld you |like me to put
it on the --

CHAlI RPERSON HI NTON:  That would be fine. W
have a reduced copy of that in our files, too.

MS. MONES: CQur property line -- the land is
flat out to our property line and then at the edge of the
property line, it inrediately starts going up and it goes up
quite steeply. At the top of the hill is a fence line of the
rear property, the adjacent rear property. The fence line is
roughly 32 feet beyond our property line. So, we have our 25

feet and then there's the 32 feet where their fence line is
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| ocated. The porch would be nore than 30 feet fromthat
fence. Just by looking at the land, it's not a practica
place to build. W have the concurrence of the neighbor on
that property supporting our zoning variance application. |
believe that it's in recognition of the fact that it's really
not buil dabl e | and anyway.

There's no detrinment to -- the second issue
woul d be no detriment to the public good. First of all, what
we're proposing to put is not visible by any of our neighbors
and all of our neighbors have supported. They have been
i nforned, have reviewed the plans and have supported our
project. In fact, | think it's fair to say that this wll

enhance our property and by association, add value to theirs

as well. So, everyone is really very supportive of this, as
well as the ANC. | believe you' ve gotten a letter fromthe
ANC. | presented the project to the ANC and they have

unani nously supported this project as well.

Third, | believe that there's no inmpairnent to
the intent, purpose and integrity of the zone plan from
granting us relief for this addition because the |and
i mediately to the north really does not lend itself to
devel opnent, as | just discussed. It's a reasonable and
customary feature that we are adding to the property and it is
nmore than 25 feet fromour neighbor's fence Iine. That pretty
wel | concl udes ny position on this.

CHAI RPERSON HI NTON:  Ckay, thank you.
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Questions fromthe Board nmenbers?

M. Franklin?

MR. FRANKLIN: | have no question. | have an
observation when it's timely.

CHAlI RPERSON HI NTON: kay. | have a coupl e of
guesti ons.

One of your reasons for showi ng an exceptiona
condition of the property is the [ocation and configuration of
the structure on the lot takes up all the building portions.
Is this a new house? It appears fromthe photos that it's not
too ol d.

M5. MONES: It was built in '385-'86.

CHAlI RPERSON HI NTON: Rel atively new. Are you
t he original owner?

M5. MONES: No. No, we purchased it not quite
three years ago.

CHAI RPERSON HI NTON:  One other thing that you
sai d peaked ny interest, that a screened porch is a usual and
customary part of a single-famly hone. |'massum ng you're
thi nki ng single-fanm |y hone.

M5. MONES: Correct.

CHAI RPERSON HI NTON:  What are you basing that
on?

MS. MONES: Well, mnmy husband who noved from
Maryl and had a customary home with a screened porch and he

would |ike to have the same feature in our house here. It's
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the kind of thing that's consistent with a single-famly
residential home. It would be for our private use and an
el ement that we believe would nake owning and living in this
property nore delightful and enjoyable.

CHAlI RPERSON HI NTON:  Okay. Part of the test for
a variance is -- | want to get the wording just right on this
because it's inportant -- that there is a condition of the
property that makes it a practical difficulty to devel op the
property in accordance with the regs and deprives the
applicant of reasonable use of the property.

This is a single-fanmily lot and it appears that
there's a pretty large single-famly home located there. In
order to grant a variance, you have to show that you are
deprived of a reasonable use of the property.

MS. MONES: A reasonable use is being able to
di ne outside in sonewhat inclenment weather -- | don't nean
outside, dine on a screened porch, for exanple, or you know,
to further be able to enjoy our property and our garden

CHAI RPERSON HI NTON: COkay, and there is a patio.
There is an existing patio on the lot, is that right?

MS. MONES: There is a patio that is not
accessible fromthe main part of the house. That is correct.

CHAI RPERSON HI NTON:  And if you renpove the parts
that we've tal ked about, the screened porch won't be
accessi ble fromthe house either?

M5. MONES: No, no, it will be.
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CHAlI RPERSON HI NTON:  How will it be?

MS. MONES: You have the |arge plans.

CHAI RPERSON HI NTON:  Yes.

M5. MONES: But what happens is, off the
ki tchen, you go down steps to the garage and this is to be
| ocated at this -- down the steps.

CHAlI RPERSON HI NTON:  Fromthe kitchen, you go
down steps to the garage?

M5. MONES: Right. It goes around and after the
first run of steps, the screened porch comes off fromthere.

CHAlI RPERSON HI NTON:  But those steps need to be
el i m nat ed because --

M5. MONES: No, no, no. They're interior to the
house.

CHAlI RPERSON HI NTON:  So, access to this porch is
fromthe garage?

M5. MONES: Is fromthe inside. No, it's from
the -- it's adjacent to the kitchen. There are steps that go
down to the lower |level and this goes off of that. So, it is
accessi ble fromthe kitchen.

CHAI RPERSON HI NTON:  And there isn't any access
to your patio?

M5. MONES: It's fromthe |ower level, not from
the main level of the house. |Is that what you nmean?

CHAI RPERSON HI NTON:  That's what | nean.

MS. MONES: There's an open patio. There's a
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pati o on-grade in the rear and this would be adjacent to that.
There is a --

CHAlI RPERSON HI NTON:  Adj acent to it and up about
a half-a-1|evel

M5. MONES: There is a deck off the kitchen
whi ch we consi dered enclosing, but it will be visible to the
nei ghbors and it also will be adding to the bul k of the house
that | don't want to do. It isn't the kind of a solution. It
wi Il not enhance the view of the house fromthe road, and it's
visible fromthe public roadway.

CHAI RPERSON HI NTON:  The deck off the kitchen
And where is that?

M5. MONES: The deck off the kitchen. There's a
deck of f the kitchen

CHAI RPERSON HI NTON:  |s that shown on here?

MS. MONES: Yes. |It's over the garage.

CHAlI RPERSON HI NTON:  There's a deck over the
gar age.

MS. MONES: Over the garage.

CHAI RPERSON HI NTON:  And that's accessible from
t he kitchen?

M5. MONES: That is correct.

CHAI RPERSON HI NTON:  But it's not covered?

M5. MONES: That is correct.

CHAI RPERSON HI NTON:  So, you coul d eat out

there, but not when it's raining?
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M5. MONES: That is correct.
CHAI RPERSON HI NTON:  Ckay.
M5. MONES: But we wanted was this transition

el ement that was on a | ower |evel that gave us access to the

gar den.

CHAlI RPERSON HI NTON:  Ri ght, okay.

Wuld you like to make your conment now, M.
Frankl i n?

MR, FRANKLIN:  No, it's been overtaken by new
information so I'Il withdraw it.

CHAI RPERSON HI NTON:  Ckay.

Wy don't we nove to the OFfice of Planning
report?

MR. BASTI DA: Good norning, again, Madam
Chai rperson, Menbers of the Board. For the record, my nane is
Al berto Bastida with the Ofice of Planning.

The O fice of Planning reconmends approval of
this application provided that the nmaxi num | ot occupancy is
not exceeded. The practical difficulty resizing in severa
poi nts, has been spelled out in the Ofice of Planning report
of March 12th. The main difficulty in this instance is the
irregularly shaped and shal |l owness of the Iot. Wen the house
was first built, it was built as a matter of right and it was
so located as not to require any deviations fromthe zoning
regul ations. Any additions to the house that if were not

being so shallow it could be done in the back, would require a
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deviation fromthe zoning regulations and in this instance,
triggers a variance fromthe rear yard requirenents.

The O fice of Planning believes that there wll
be no negative area inpacts. The house abuts to the rear, a
very large estate which is the Cafritz Estate. It's over nine
acres, | think. As a matter of fact, the slope that goes
upward fromthe rear of the house to the adjacent property is
fenced at the top of that steep enmbanknment, which gives the
house -- this lot -- the appearance that that is their rear
yard, which it's not. Because the fence is at the top of the
grade so accordingly, there is a trenmendous di stance there --
about 40, 50 feet on that.

So, we believe because of that, there would be
no negative area inpacts or inpacts on the zone plan for the
city. Based on that, the Ofice of Planning reconmends
approval of this application. This has been because of the
public hearing and the new informati on that appeared, it has
taught me that | would have to calculate all the slots for the
Zoning Administrator. | took his computations as being
correct.

I would like to point out, even though I'm not
trying to rehash the problem but if you were to close the
record now, the applicant would have to submt the plans. The
plans will have to be sent to the Zoning Adm nistrator to
determine if, in fact, it conplies to see which decision you

are going to take. So, it's going to take two or three nonths
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to resolve it. The applicant has made a very expeditious
decision trying to see that they will not exceed the |ot
occupancy. | think that perhaps the applicant will be better
served by having a postponenent of four weeks, if she would
request that. | mean, it's up to the applicant to request it.
This office would work with the Zoning Administrator to
expedi tiously get the findings on the cal cul ations. She would
have a couple of days to really think the design issue and so
on, and the O fice of Planning will be glad to work with her
on an expeditious fashion. | am saying these out of concern
that the applicant m ght not, making a very expeditious
deci sion, do what is best for her. But that is for her to
det er mi ne.

That concludes nmy remarks. | will be glad to
try to answer any questions you m ght have. Thank you.

CHAI RPERSON HI NTON: Ckay. Are there any
questions? No.

I have a question. I'ma little concern about
your determination that this is an irregularly shaped lot. In
some of the maps that are in the record, there are actually a
coupl e of other cul -de-sacs shown. It appears to me that not
only on this cul-de-sac which is Foxboro, but also the one to
the north which | can't read the name because there's a hole
init. This is not at all an irregular shaped lot for the end
of a cul -de-sac.

Now, it also appears to nme that the lots on this
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road were designed to squeeze in as many single-fanmily lots as
could fit, which is normal. It resulted in having seven
single-fanmily lots with a couple of themrather small, rather
t han maybe having six or five that would have nice deep lots
that you nmight find on a street that wasn't a cul-de-sac. And
so, I'mtrying to understand. | would think that when the
Board | ooks at the shape of a lot when we're considering a
variance, we have to think about the fact that this is the end
of a cul-de-sac where lots usually are this shape. And that
woul d make it usual rather than extraordinary.

Did that enter into your consideration at all?
Are you conparing this to the shape of a lot that naybe woul d
be on one of the streets, grid streets of the city?

MR, BASTI DA: The main enphasis from our review
is how shallow the lot is. Because even if it were a perfect
rectangul ar | ot, because of the shallowness, it limts the
area in which you could build. So, it necessitates the
| ocation of this house within very confined paraneters to neet
with all the requirements of the zoning regul ations.

CHAI RPERSON HI NTON:  Ckay. And then the other
part of the variance test is that it deprives the owner of
reasonabl e use of the property. So, are you saying that this
rather large hone on this lot isn't reasonabl e because it
doesn't have a screened porch?

MR, BASTIDA: No, | amnot saying that. What

I"'msaying is if the lot is not buil dable because of the
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shal | owness as a matter of right, but there is still within
the paranmeters of the devel opnent, especially of the | ot
occupancy, | -- what is the opinion of the Board is we're
depriving the applicant of a reasonable use of their |ot or
not, | can not --

CHAlI RPERSON HI NTON:  Well, that's part of the
test of the variance which | --

MR, BASTI DA: But you see, it is not. Even if
they want to do sonething el se and not necessarily a porch
that's what | can't -- | have to be nore generic.

CHAlI RPERSON HI NTON:  Well, what's triggering the
variance is the fact that this porch is covered and four feet
above grade. It could be a deck less than four feet above
grade and if it weren't covered, it wouldn't --

MR, BASTIDA: It would because it is above four
feet above grade that it would be. The majority, | think
will -- the | ot occupancy.

CHAI RPERSON HINTON: But |I'msaying if it were
not four feet above grade, it could extend into the rear yard,
couldn't it?

VR. BASTIDA: That is correct.

CHAlI RPERSON HI NTON:  Okay.

MR, BASTIDA: It could extend into the rear yard
for a maximumof, | think, 12 feet because it can only cover
50 percent of the rear yard.

CHAI RPERSON HI NTON:  Right. That's right.
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MR, BASTIDA: O they could have a deck in there
for the 12 feet.

CHAlI RPERSON HI NTON:  Okay.

One other thing | wanted to know if you thought
about is that there's been discussion about the adjacent
property and the fact that there is a steep slope, fence is at
the top of the slope. That's the existing condition. Are you
aware of any agreement or covenant that says that that won't
change? That that woul d never be devel oped?

MR, BASTIDA: No. The only thing | amaware is
t he applicant contacted the Cafritzs and tried to buy that
part of the property fromthemso they would, in that way, be
in conpliance with the regulations and they could build as a
matter of right. The Cafritzs were not interested in selling
any part of their property and in return said that they would
be glad to support their application. But that is sonething
that could change and you're correct in that respect.

CHAI RPERSON HI NTON:  Ckay. Ckay, very good.

The ANC. Is there anyone here fromthe ANC?

No. We have a letter in our file fromANC 3-D that is in
support. The vote was 7 to zero

Is there anyone in support of the application?
Anyone in opposition?

Wul d you |ike to nake cl osing renmarks?

MS. MONES: Certainly. | would hope that you

woul d | ook favorably upon our application. W feel as though
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we woul d do anything to conformto -- we are not interested in
doi ng anything that's not in conformance with the zoni ng code.
It's just that the area of land that is around the house is
not useable for a screened porch. W would like to do that in
the rear for all the reasons that |'ve suggested. All of our
nei ghbors really are nbst supportive, as well as the ANC

| guess | would hope that you woul d understand
from our perspective that this is a feature that would truly
enhance our use of our property. W would hope that you woul d
see the rationale and be able to clear the way for us.

CHAI RPERSON HI NTON:  Ckay, thank you.

| should nention in the record, there are a
nunber of letters of support, or actually, signatures of
support fromthe residents of the street that this --

M5. MONES: That's correct.

CHAI RPERSON HINTON:  -- lot is located on and
t he adj acent street.

MS. MONES: Correct. |It's all of our neighbors
and they are all npbst positive to see this go forward.

CHAI RPERSON HI NTON:  And there's no opposition?

M5. MONES: That is correct.

CHAlI RPERSON HI NTON:  Okay.

Board nmenbers, we can either make a bench
deci sion or we can contenplate and set this for decision in
April.

MR, FRANKLIN:. Well, | amready to nove, Madam
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Chair, to approve it today if ny coll eagues --

MS. RICHARDS: Do we need revised plans before
we vote?

CHAlI RPERSON HI NTON:  The question is whether we
shoul d have revised plans before we vote and | think that
woul d be a really good idea. So, why don't we set this for
April if the applicant is able to provide the plans in that
tinme.

MR. LYONS: Can the applicant produce the plans
by April 2nd?

M5. MONES: | think so. The problemis that |I'm
going to be away. Do they have to be here by April 2nd? |
can probably work that out.

CHAI RPERSON HI NTON:  Well, if they're not here
on April 2nd, we couldn't make our decision on the 9th. W
woul d have to wait until May.

MS. MONES: Ch, so you would do it on the 9th?

CHAI RPERSON HI NTON: W woul d nake a deci sion on
the 9th if the revised plans are here.

MS. MONES: Okay. |I'mpretty sure | can
accommpdate that. | can do that.

CHAI RPERSON HI NTON:  Now, the other thing is,
when we | ook at the plans, we'll have to be able to be sure
that there is not another variance needed.

M5. MONES: Correct.

CHAI RPERSON HI NTON:  But we're assuming that if
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you make those changes, that's going to be the case.

M5. MONES: That is correct.

CHAlI RPERSON HI NTON:  Ckay. So, you think by the
2nd?

M5. MONES: | think it's a minor revision
really.

CHAlI RPERSON HI NTON: Ckay, very good.

MR. LYONS: Then the Board will nake a decision
on the application at its April 9th neeting.

M5. MONES: Ckay. And you want architectura
pl ans that you have in your possession -- the corrections wll
be made on that. |Is that what | understand?

MR LYONS: It would be revisions to those
pl ans, vyes.

MS. MONES: (kay, yes.

CHAI RPERSON HI NTON: A new set of plans.

M5. MONES: Correct.

CHAI RPERSON HI NTON:  Yes. If you have any ot her
questions, you can talk to the secretary or our menbers of the
staff.

MS. MONES: (kay, thank you. So, the date would
be the 9th then?

CHAI RPERSON HI NTON:  Qur neeting will be on the
9t h.

MS. MONES: Okay. WII | be infornmed again?

MR, LYONS: W can talk to you about that, that
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process.

MS. MONES: Thank you.

MR. LYONS: The next case of the norning is
Application 16212 of the Inez Cushard Fanmily Trust, pursuant
to 11 DCMVMR 3108.1, for a special exception under Section 213
to continue to operate a 27 space parking | ot approved under
BZA Order No. 15919 dated May 27th, 1994 in an R-2 District at
the rear of 4926 W sconsin Avenue, N. W, Square 1671, Lot 30.

Al'l persons wishing to testify in this
application, please rise to take the oath. Please raise your
ri ght hand.

(Wher eupon, the w tnesses were sworn.)

MR. LYONS: Please be seated.

WII the applicant cone forward?

MR, CATE: Madam Chair, Menbers of the Board, ny
nanme is Dennis Cate and | represent the Inez Cushard Famly
Trust, the applicant for this -- Wth ne are Carol Patterson
the co-trustee of the trust and Cathy Mtchell, co-owner of
the Wld Bird Center. The WIld Bird Center |eases the parking
| ot and operates on a day-to-day basis.

I"I'l briefly go through how we believe that the
applicant nmeets the requirenments for the special exception

As we've already stated, the property is Lot 30
at Square 1671. It is triangular in shape and is surrounded
by a 15 foot wide public alley. It contains, according to tax

records, 8,367 square feet and is zoned R 2. W' ve proposed
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the continuation of a parking | ot which was approved nost
recently in 1994 in Case Number 15919. As part of that
application, we installed an automatic gate to secure the
parking | ot fromunauthorized use and also to preclude use
outsi de of the authorized hours. Because of that
installation, two parking spaces were lost. So, actually,
we' re requesting approval of 25 parking spaces rather than the
27 spaces noted.

The operation of the parking lot will be the
same as that previously approved. W are requesting the
addition of limted weekend hours for the enpl oyees and
custonmers of the store [ocated at 4926 W sconsin Avenue, N W
Currently, the parking lot's permitted hours are 7:00 a.m to
7:00 p.m, Monday through Friday. W are requesting in
addition to that, that the lot be allowed to be open from 9:00
a.m to 7:00 p.m on Saturdays and 11:00 a.m to 6:00 p.m for
the enpl oyees and for the custoners of 4926 W sconsin Avenue
retail space. That space is occupied by the WIld Bird Center
whi ch | eases the parking |ot and operates it on a day-to-day
basi s.

After the Ofice of Planning report was
subnmitted to the Board, | spoke with M. Bastida regarding the
requested operating hours for the weekend. W discussed the
di screpancy in his condition versus what we had applied for
and M. Bastida has stated that the Ofice of Planning has no

obj ections to the weekend hours i nasmuch as ANC- 3E has
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recommended approval of the application with those weekend
hours. M. Bastida will present that and confirmas well.

The application was presented to ANC- 3E on
Cct ober 24th and ANC- 3E has voted to support the application
Their report is in the file. Oher than the expanded hours of
operation, this is the sane application that was approved in
1994.

The current application neets the conditions for
the grant of special exception. |'Il just quickly go through
the different provisions that are met. Section 213.1 requires
Board of Zoni ng Adjustnment approval, and we are seeking that
now. Section 213.2 requires the parking lot to be located --
200 feet of an existing commercial district. The entire |ot
is within 200 feet of the existing comercial district,
fronting on to Wsconsin Avenue. Section 213.3 requires the
ot to be contiguous to or separated only by a public alley
fromthat conmercial district. It is separated only by a 15
foot public alley.

Section 213.4 requires conpliance with Chapter
23 and Section 2303 applies to parking lots. The |ot
continues to be paved and the entrance is not |located within
40 feet of a street intersection. There is no on-site
lighting and the | ot operators have conmitted to regul ar
i nspection and cleanup. The |ot continues to be screened from
residential properties by the existing masonry wall. A netal

guardrail continues to constitute the | ot boundary across the
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public alley fromthe comrercial district. There is no
attendants' booth and no vehicle is permitted over a |lot or
building line or into public space. As required by the
previ ous grant of special exception, an automatic gate has
been installed to control access.

Section 213.5 requires the lot not result in
dangerous or otherw se objectionable traffic conditions, and
not adversely effect the present character and future
devel opnent of the nei ghborhood. The parking | ot has been in
exi stence for sonme time and has been operated since 1994 with
the automatic gate. W believe that the owner and the
operators have shown that the parking |ot can be a good
nei ghbor. The owner and the operators have received no
objections to the operation of the parking lot. Hours have
been strictly enforced and the parking | ot has been well
mai ntai ned. The operators pick up the lot on a regular basis,
and the owner has contracted for someone to come out and pick
up the lot and repair potholes and walls and so forth on an
as- needed basis.

The lot is not large and it now has two | ess spaces than
previously approved. It is not expected to generate heavy
volunes of traffic. Therefore, we believe the lot will not
result in dangerous or objectionable traffic conditions, or
effect the character and devel opnent of the nei ghborhood
adversely.

Section 213.6 requires the | ot be reasonably
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necessary and convenient to other uses in the vicinity and
likely result in a reduction of over-spilled parking. The
parking | ot serves nonthly parkers who work or attend schoo
in this area, as well as customers and enpl oyees of the WIld
Bird Center. Wthout this parking lot, they would be
searching for on-street parking. The lot is convenient for
the renters and the custoners and likely reduces the need to

park on the streets, and thus, reduces over-spilled parking.

Section 213.7 requires that -- spaces serve
residential use of short-term parking needs of retail -- There
are nonthly tenants, but a majority of the spaces -- for the

customers of the retail space at 4926 W sconsin Avenue.
Section 213.8 requires the Board to submit the application to
the Department of Public Wrks. It has been noted that it has
been submtted. W have seen no report fromthe Departnent of
Public Wrks. The Ofice of Planning has recomended
conditional approval of this application and it finds that the
applications neets the standards for the grant of special
exception.

O her than the condition regarding the weekend
hours, we have no problemw th the conditions recommended by
the O fice of Planning report. W would request, therefore,
that in the light of the fact that the parking | ot ha operated
as a good nei ghbor since the |ast approval, the fact that both
ANC- 3E and the O fice of Planning have recommended approval,

and our belief that we neet all of the requirenments for the
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grant of special exception, we request the favorable action of
the Board, subject to conditions subnmitted by the Ofice of
Pl anni ng report, subject to the condition of hours being
changed to reflect the requested hours.

Thank you. Ms. Patterson would |ike to nake a
short statenent and then Cathy Mtchell as well. |If there are
any questions, we'd be happy to answer them

CHAlI RPERSON HI NTON: Al right. Wy don't we
finish with your statenents and then we'll take questions al
at once.

MR, CATE: kay.

MS. PATTERSON: Madam Chai r per son, Menbers of
the Board, ny name is Carol Cushard Patterson. |'mthe
daughter of Inez Cushard. [|'mthe co-trustee of the |Inez
Cushard Fam |y Trust which owns the parking lot at the rear of
4926 W sconsin Avenue, N W

W were | ast before the Board of Zoning
Adj ustnent in 1994 for a special exception to continue a
parking | ot use that had been in effect for some years. As
part of that special exception approval, we had an autonmatic
gate installed and have provided hands-on attention to the
parking lot in conjunction with the owers of the WIld Bird
Center who operate the parking lot on a day-to-day basis.

In addition to the regular pickup of any trash
on the ot by the Wld Bird Center, | have continued to

contract with a gentlenan who stops by to clean and repair the
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parking lot. M tel ephone nunber was distributed to the
owners of the surrounding properties during the |ast approval
process, and | woul d be happy to provide nmy home tel ephone
nunber to any other owners who nay have noved into the area.
| am avail able to hear any conplaints or concerns regarding
the parking lot so that | can address and try to resolve them

| can say that since the |last approval, | have
received no conplaints. | believe that we have shown our
intention to be good nei ghbors and have lived up to that
intention. W will continue to be good nei ghbors and request
that you approve our parking | ot special exception for five
years. At the end of that tine, we expect to conme back before
the Board with a request to continue the parking lot with a
simlar record of being good neighbors and no conpl aints.

Thank you for your tinme. |If you have any
questions, |I'd be happy to answer them

CHAlI RPERSON HI NTON:  Thanks.

MS. M TCHELL: Good afternoon, Madam Chai r per son
and Menmbers of the Board. M nane is Catherine Mtchell. |
am a co-owner of the WId Bird Center store at 4926 W sconsin
Avenue, N W

We rent the parking ot located to the rear of
4926 W sconsin Avenue, N.W, and operate it on a day-to-day
basis. W have been responsible for the day-to-day operation
of the parking | ot since the parking lot's special exception

was approved in 1994. W pick up the lot on a regular basis
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and secure it fromunauthorized use. An automatic gate was
installed as part of the 1994 special exception and this gate
only operates during the hours pernmitted by the speci al
exception.

W are a community oriented store and our
busi ness depends on bei ng good nei ghbors. W believe we have
been good nei ghbors, both in the store and with the parking
lot. We think this is evidenced by an absence of conplaints
regardi ng the operation of the parking ot and the fact that
our application for the special exception, which includes
weekend hours for the parking |ot, was unani mously supported
by ANC- 3E.

We are asking to continue the parking |ot
speci al exception as it has been in existence since the |ast
approval, with the addition of weekend hours. W are asking
that limted Saturday and Sunday hours be pernmitted to
accomodat e our enpl oyees and custonmers. Although there are
no restrictions on weekends for street parking, it is nore
conveni ent for our custoners and enpl oyees to use the parking
ot rather than to search for parking spaces and to take
spaces away from the nei ghboring residents. W think the
weekend parking availability would be a great assistance to
our business and help us to renain a part of the commnity.
The weekend hours we propose are from9:00 a.m to 7:00 p.m
on Saturdays, and 11:00 a.m to 6:00 p.m on Sundays. These

hours woul d pernmit our enployees tinme to close the store and
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do some paperwork and still get to their cars before the gate
is automatically | ocked.

W have provi ded our tel ephone nunbers to the
nei ghbors in the past to register any conplaints or to report
any problems. |If any resident of the surrounding properties
does not have our nunbers, we would be happy to provide them
so that we can be apprised of any concerns or questions and
act on them as quickly as possible.

W believe that the parking | ot as proposed
neets the requirements for a special exception. W request
that the special exception be approved for a period of five
years. W have been good nei ghbors and will continue to be
good nei ghbors. W request that this special exception

application be approved with the |imted weekend hours

request ed.

Thank you for your time. |If you have any
questions, | would be happy to answer them

CHAlI RPERSON HI NTON:  Thank you.

Are there any questions fromthe Board nenbers?
None.

Ckay, let's nove to the Ofice of Planning.

MR. BASTI DA: Madam Chai rperson and Menbers of
the Board, for the record, ny name is Alberto Bastida with the
DC O fice of Planning.

The O fice of Planning submitted its report on

May 12th and reconmended favorable in this application. |
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will not go through all the subsections since the applicant
did an excellent job going through them | wll go directly
to the conditions.

One of the points is the Ofice of Planning
referred this application to the Departnent of Public Wrks.
The Department of Public Wrks did not provide the Ofice of
Planning with a report in this case.

CHAlI RPERSON HI NTON:  Okay.

MR. BASTIDA: The conditions of the Ofice of
Pl anning proffered to the Board a very simlar, not identical
to the ones that the Board inmposed in 1994. The applicant or
the | essee for the applicant is doing an excellent job now.
This was a parking |lot by which was very controversial and
there was a |l ot of conplaints. That has been elimnated since
the last time. So, the Ofice of Planning would recomend
that the Board approves this application with those conditions
and changi ng the hours of operation for the parking |lot on
Saturday from9:00 a.m to 7:00 and on Sundays from 11:00 to
6: 00.

That concl udes the presentation of the Ofice of
Pl anning. |If you have any questions, | will try to answer
them Thank you.

CHAI RPERSON HI NTON:  Any questions?

MS. REID: In regard to the hours of operation
of the parking lot, in the witten recomrendati on, you

recommended that it be operational from7:00 to 7:00 Monday
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t hrough Friday and then 7:00 to 4:00 on Saturday. Did | just
hear you say that you are recomendi ng now that it be 7:00 to
7: 00 Monday through Saturday, and Sunday from 11: 00 to 6: 007

VMR. BASTIDA: That is correct.

M5. REID: So, in other words, basically, you
anmended your witten report?

MR, BASTIDA: That is correct. Wy?

MS. REID: No, no, no. | said to conply with
what they are requesting in their application?

VMR, BASTIDA: Well, that is correct, but it is
based on their approval of their neighbors and the ANC that,
in fact, they have becone good nei ghbors and they foresee
there woul d not be negative inpacts by the other hours of
operation. That's why | revised the Ofice of Planning
report. The Ofice of Planning was not in receipt in their
office on the ANC s position on that matter. The Ofice of
Pl anni ng believes that it is better to err on the side of
caution than on the other side.

MS. REID: Ckay, thank you.

MR, FRANKLIN: Madam Chair ?

CHAI RPERSON HI NTON:  Yes?

MR, FRANKLIN: Does the Ofice of Planning -- |
don't have the report right at hand. Do they concur with a
five-year extension in this permt?

CHAI RPERSON HI NTON:  That's a good question

Are you wondering whether it could be |onger or shorter?
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MR, FRANKLIN:  Well, | think the previous
conditions were three years and the applicant -- or five?

CHAI RPERSON HI NTON:  Yes.

MR, FRANKLIN: Yes, | see what happened.

Approval shall be incurred at five years.

M5. M TCHELL: Same conditions that were
acceptabl e changing the time -- our cooperation, | think.

MR, FRANKLIN: Maybe | nisread the record. |
have the inpression that there was an extension.

CHAI RPERSON HI NTON: It was three before. The
first time it was approved it was for three.

MR, FRANKLIN: It was three, yes. Ckay.

MR. BASTIDA: Condition nunmber one of the O fice
of Pl anning recomends five years.

MR, FRANKLI N:  Yes, okay. Thank you.

CHAI RPERSON HI NTON: Ckay. | have no questions
of the Ofice of Planning.

Do we have an ANC representative? W don't. W
have a letter in the record from ANC-3E. Actually, we have
two letters and 1'"'mgoing to go to the nbst recent which is
fromthe 3rd of February. The ANC has voted to support the
application by a vote of 5 to zero. | think that all the
information is included in the letter so that we should give
this recormendati on by the ANC great weight.

Are there any persons in support or persons in

opposi tion?
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Seei ng none, would you like to make concl udi ng
remar ks?

MR. CATE: Just a sinple request that based on
the record before the Board, we request your favorable action
on our request.

CHAlI RPERSON HI NTON:  Ckay. Since there's no
out st andi ng i nformation, naybe we can try to make a deci sion
today, if the Board nmenbers are agreeable.

Do | hear a notion?

MR, FRANKLIN: | nmove, Madam Chair, to approve
the application in accordance with the reconmendati ons of the
O fice of Planning.

M5. REID: | second it.

CHAI RPERSON HI NTON:  Very good. That woul d be
as nodified today with the new hours.

MRS. ROSE: Can we just go over the hours one
nmore tinme so we won't have to wait for the transcript?

CHAI RPERSON HI NTON: W don't have to go over
the conditions. |I'msure we've read themall there, 1 through
14, as listed in the OP report. But the hours have been
nmodi fied as the applicant requested, to be 7:00 a.m to 7:00
p.m, Monday through Friday; 9:00 a.m to 7:00 p.m, Saturday;
and 11:00 a.m to 6:00 p.m, Sunday.

Ckay, we're properly noved and seconded. Al
those in favor?

ALL: Aye.
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CHAlI RPERSON HI NTON:  Opposed?

(No response.)

MR LYONS: [I'msorry. | didn't get who
seconded t he notion.

CHAlI RPERSON HI NTON:  Ms. Reid, did you second?

MS. REID: | did.

CHAlI RPERSON HI NTON:  You di d.

Yes, Ms. Reid.

MR, LYONS: Staff would record the vote as being
4 to zero to approve the application. M. Franklin, M. Reid,
Ms. Richards and Ms. Hinton to approve; M. C arens not
present and not voting. And | assume a summary order?

CHAlI RPERSON HI NTON:  Sunmary order, thank you.

MR LYONS: Yes.

MR. CATE: Thank you very much.

CHAI RPERSON HI NTON: Thanks for doi ng such a
good j ob.

MR. LYONS: The last case of the nmorning is
Application 16219 of Barry Zigas and Jodi e Levi n-Epstein,
pursuant to 11 DCWR 3107.2, for a variance to allow an
addition to an existing nonconform ng structure that does not
now nmeet the side yard requirenents and will create a new
nonconform ng rear yard under Paragraph 2001. 3(b) and (c), and
a variance fromthe rear yard requirenents of Subsection 404.1
for an addition to a detached single-famly dwelling in an R

1-B District at prem ses 3335 Quesada Street, N. W, Square
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2010, Lot 15.
Al'l persons wishing to testify in this

application, please rise to take the oath. Please raise your

ri ght hand.

(Wher eupon, the w tnesses were sworn.)

MR. LYONS: Please be seated.

W1l the applicant come forward?

MR, FRANKLI N:  Madam Chair, before the applicant
does begin, | would Iike to state that | am personally

acquainted with the applicants and feel it incunmbent on ne to
recuse nyself fromparticipation in this case.

CHAI RPERSON HI NTON:  Ckay, thank you, M.
Frankl in.

Coul d you give your nane and honme address for
the record?

MR ZIGAS: M nane is Barry Zigas and nmy hone
address is 3335 Quesada Street, N.W, in Washington

MS. LEVI N-EPSTEIN: Jodi e Levin-Epstein, 3335
Quesada Street, N W

CHAlI RPERSON HI NTON:  Thank you. You may
proceed.

MS. LEVIN-EPSTEIN:. What 1'd like to do is very
briefly tell you, Madam Chair and Menbers of the Conmmittee,
why it is we are seeking a variance.

We noved into our hone in 1985. Wen we noved

in, I remenber asking the person from whom we bought the hone
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why it was she was noving. She said "to get a bigger place.”
| couldn't understand. W had two young children and we were
gi ving each of thema room which they hadn't had. Though
then our children were small and they sat in our |ap, and now
they're teenagers and they can't. Even if they could, they
woul dn't, and that is why we are here. W need to expand our
famly room W need it to be a roomin which our fanily can
all be in together. W go in front of the television set and
our son, who is now 6'1" needs to stand up because there's no
roomfor him So, that is basically why we are here.

W have gotten |lots of support from our
nei ghbors. Nine of them have signed petitions in support, as
you'll see fromthe materials that you have. Wat you can't
know i s the enthusiasmthey have all expressed to nme as | got
a chance to sit around kitchen tables and show our plans to
them and their interest in having us stay as nei ghbors. And
that is, indeed, also part of our interest is to stay in the
same house. Wien we went to the ANC, they al so unani nously
supported our request. Indeed, one of the nenbers visited our
property and nentioned that at the ANC neeting.

So, in short, we really |ove our house. W I|ove
our nei ghborhood and our nei ghbors. W w sh to expand the
famly roomin order for us all to be able to stay in there
confortably together. Thank you.

MR, RUBIN. Good norning. M nane is Jeff

Rubin. I'man architect. 1've been working with Barry and
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Jodi e for about six to eight nmonths now devel oping this
schenme. 1'mgoing to go through a sort of a step-by-step
anal ysis of this project.

I'd like to first step over to the boards |I have
here. Copies of these draw ngs should have been forwarded to
you. |I'mgoing to basically describe existing conditions
first.

CHAlI RPERSON HI NTON:  Thank you. We did receive
copi es of the draw ngs.

MR, RUBIN.  Ckay.

The existing property is a fairly typical center
hall colonial. It was built in 1935. It's |ocated on Quesada
Street in Northwest DC. The site itself is 3,680 square feet
in area and it is bounded by an alley along one side, an alley
to the rear, the street on the front, and an adj oi ni ng
property owner next door. As | nentioned, this house was
built in 1935. It is nonconformng due to the lot area.

One of our principal argunments is that this | ot
is exceptionally small. That is really the crux of the
practical difficulty that we are presented with. This is an
R-1-B zone. R-1-Brequires a |lot area of 5,000 square feet
with 50 feet of frontage. Qur lot is much smaller than that.
It's 3,680. It is only 46 feet wide and 80 feet deep. If you
take the R-1-B regulations and interpolate fromthem a 5, 000
square foot lot that's 50 feet wi de would have to be 100 feet

deep. Wen you go and see the site, just as the ANC
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Conmi ssi oner that represents an area sawit, the first thing
that strikes you is "wow, it's small."” | assure you, this is
a small lot and | will denpbnstrate that.

W nust denonstrate that there is something
exceptional about this piece of property that would afford us
an opportunity to get a variance. The term "exceptional" is
an inportant issue here. Wen we get into a zoning
definition, we nmust refer to Webster's Dictionary for that
word "exceptional.” | would just like to read to you what
that exact word neans. |It's inportant to our case.
Exceptional is "being out of the ordinary; unconmon; better
t han average; superior."

It's inportant for the Board to understand, we
do not have to be the npbst exceptionally small lot in
Washi ngton to afford the opportunity to get a variance. W
just have to denonstrate that we are out of the ordinary, that
we are uncommon. To that end, | would like to give you a
Sanborn map which is actually taken fromthe Ofice of
Pl anning. As you're probably faniliar, a Sanborn map
basically is a large site plan of the neighborhood. Wen I
first looked at this project, what struck me was how snall and
shallow this lot is. I have done a further analysis
of that which I'd like to explain to the Board nenbers. The
Sanborn map you see shows our site which is highlighted in
yellowwith a little bit of red onit. It says "site." |

hope you can relate that to the site plan up here. The dotted
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area and the heavy black line represents the six full squares
whi ch are included on the Sanborn map taken fromthe O fice of
Pl anning report. There are 226 lots within this area.

In yellow are highlighted |ots which are equal or
smaller in size. You will see there are very fewin this
general nei ghborhood. As a matter of fact, there are only 14.

That means that out of 226, there are only 14 that are snaller

and equal. Many of these are approximately the same size.
think if you look at the perineter of this drawi ng, you'll see
other lots which are also larger. It is ny opinion, if we

begin to extrapolate this, you will find that a lot that's
3,680 in an R-1-B zone in this general vicinity is, indeed,
exceptionally small per the exact definition of Wbster's.
Renember, we don't have to be the smallest. W just have to
be uncommon or out of the ordinary.

If you will notice, in our particular block
directly adjoining our property, there are several other
properties highlighted. These properties are basically the
same size or slightly smaller than ours. | just want to nake
a point to the board. The fact that a | ot next door nay be
the sane size or smaller does not nmean that that |ot, indeed,
al so, is not exceptionally snmall. Again, we don't have to be
the smallest in the whol e nei ghborhood. W just have to be
uncommon or out of the ordinary. So, | don't want you to be
m sl ead because the next door neighbor's lot is the sanme size

sayi ng, "hey, you can't get a variance. The next door
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nei ghbor is the sane size." So, I'd like to establish, we are
an exceptionally small lot and that falls definitely within
the criteria of the zoning regulations.

Now, the second step to this is we have to
denonstrate a practical difficulty. Okay, we've got this
small lot. That's not enough. W have to show because the
lot is so small, it presents ny clients with a practica
difficulty in a reasonabl e devel opment of the property.

Again, this is the site plan. The manilla is the existing
site plan. This is the house with a prior addition and a
garage back here. Again, | want to note what, in fact, is a
| and- | ocked | ot surrounded by alleys on two sides, another

uni que characteristic. O the 14 lots in this general area,
it is the only one that is surrounded by two alleys thereby
denyi ng any opportunity to purchase additional property or in
any ot her way expand the property to conformto zoning
regul ati ons.

I'"d like to direct you to the existing floor
pl an of the house. This is the first floor. W enter through

the center. There's a living roomhere, dining room Kkitchen

and existing -- | wouldn't use the word "famly room" It's a
very small room | guess you could call it a den. | don't
want to mslead you with the power of what a word neans. It's
aroomand it's small. It was added in the '60s or '70s,
believe. Upstairs are three bedroons and two bathroons. In

addition, there is a garage at the rear of the property. From
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a zoni ng perspective, it's a storage building. It's too small
to technically nmeet the criteria for a parking spot.

Now, what we are proposing to do is shown in
this site plan. W propose to tear down the garage, which is
here, and to tear down the previous addition. 1In its place,
we'll build a two-story structure that you see in the floor
pl ans here. This would create a new fanily room a breakfast
area, a kitchen and a powder room Upstairs, we would enl arge
one of the bedroons, add some cl oset space which is sorely

needed in these houses, and a nmster bat hroom

Now, | |ooked at this project initially for a
matter of right solution. |It's certainly my preference to do
that. It is a tinme consum ng process to cone before the Board

and I'd rather just be able to design it w thout a variance,
but I found |I could not do it. Qur matter of rights solution
allows us, | believe, 11 feet of projection into the rear
yard. W've already got this previous addition that is ten
feet and it is inpractical for them You' ve heard them say
that. |1've been over there. It's just too snall to use. As
further evidence of that, we're willing to tear it down in
order to get something that nakes sense to build.

What |'ve shown is a fanmily room here that the
exterior is 16 feet and it's about 15 feet wide. | feel that
is a reasonably sized roomfor this neighborhood. That's
based on ny experience in working in this nei ghborhood

personal ly, many tines, in a practice that's devoted solely to
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renodel i ng houses. | do not believe we can have a decent
famly roomin 11 feet of exterior space which translates to
10 feet 7% inches of interior space. | think all of you have
a good feeling for distances. Ten-and-a-half feet is not a
whol e |l ot of room These five feet are critical to us. Five
feet is not alot to ask. It seenms minor, but it is very
critical to this project.

In addition, upstairs, we didn't need the space. | have then
set the addition back. So, the upstairs part really doesn't
need a variance. |It's the first floor where it is critical

If you look at the elevations, this is the alley
side of the project. This is the rear. This is the opposite
side. You can see howthis first floor addition does project
out into an area we would need a variance for. The second
fl oor has been recessed back. W didn't need it there. Also,

by stepping it back, it provides additional light and air for

the nei ghboring properties. It also affords, | think, a nore
aest hetically appealing design. Instead of having a straight
rigid face at the rear, we've stepped it back. It's good for

everybody. Just as tearing down this garage, which is barely
usable, is also good for the imrediate comunity. | feel this
project definitely qualifies under the technical guidelines as
a practical difficulty.

Now, there is a couple other criteria here. Are
we going to inpair the intent of the planning and zoning

regulations? It is nmy opinion we are not. This will stil



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

88
remain a single-fanmily home. Barry and Jodie are going to

live there with their sons. That isn't going to change. The

variance that we're requesting is a nodest variance. It's
five feet. | have done other projects of this nature in this
i medi at e nei ghborhood with small, nodest variances to
overcome these small lots. It's extrenely hel pful to get

these few extra feet to make these things work.

Lot occupancy is very inportant. W are 33
percent today. We're only going to 37% Again, a very nodest
increnental increase. W are still under the 40 percent
al l owabl e. The reason that [ ot occupancy is still so lowis
because we're tearing down the old garage. So, we're taking
somet hing down to build nore, but the anmount we're buil ding
nmore is very small and nodest.

Finally, will it be a detrinment to the public
good? | think this is extrenely part of this particular
project. Barry and Jodi e have spoken with all of their
i medi ate property owners. They have signed a statenent of
support. In addition, several other neighbors have signed
statenents of support. The ANC has voted unani nobusly to
approve this. One of the ANC Conm ssioners personally went
out and | ooked at the property. W also have a letter from
the City Councilwonman fromWard 3 in support. That should
have been in the file and it was faxed down yesterday. If it
is not inthe file, I have copies here for you.

| believe for all these reasons, this is not
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going to be a detriment to the public good. There is no
opposition that | amaware of on this project. | think that
concludes our initial presentation for now

CHAlI RPERSON HI NTON:  Thank you.

Do Board Members have any questions? No?

Coul d you go over two things for ne: the
interior dinmensions of the existing roomthat's used as a
fam |y room and your proposal for that famly roon?

MR RUBIN: Let me get that plan up there.

The existing roomis approximtely -- it's 10
feet on the exterior, less the wall's thickness. So, it's
about 9' 7% inches on the interior. The width this way is
about 21 feet with a small powder roomthere. That's what's
there now. We're proposing to add a new fanm |y room whi ch
wi |l be about 15'6" one way and about 16 feet the other way.

CHAI RPERSON HI NTON:  Ckay, thank you.

O fice of Planning report, please?

MR. BASTI DA: Madam Chai r per son, Menbers of the
Board, for the record, my nane is Al berto Bastida with the DC
O fice of Planning.

The O fice of Planning submitted its report on
March 12th. The O fice of Planning believes that there is
not hi ng exceptional about the property to justify the
requested variance that results into a practical difficulty.
The applicant could build a smaller matter of right addition

with a 355.6 square foot -- 11 feet by 32.33 feet rather than
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the 517.28 square foot frame, 16 by 32, 33. It would still be
af forded a sizeable first-floor famly roomand kitchen and a
second fl oor bedroom den and nmaster bathroom

Specifically, the matter of right addition could
provide a famly room neasuring approximately 11 by 11 and a
ki tchen and breakfast area measuring approxi mately 15'5" by 14
feet. The second floor portion of such an addition could be
built as currently proposed since it would nmeet the rear yard
depth requirement. In addition, the applicants could retain
t he existing garage and continue using it for storage as a
matter of right if the smaller addition is built.

Area inpacts: based on the opinion of the
residents of the area, the Ofice of Planning believes that
the proposal will not have any area inpacts. The Ofice of
Pl anni ng believes that the inpact that the proposal that
requires an intrusion into the rear yard will have a negative
impact in the intent purpose and integrity of the zone plans.
Accordingly, the Ofice of Planning recomends that the
applicant build a matter of right addition

The O fice of Planning would |ike also to point
out that the applicant is building, and is not part of this
application, a small cover entrance to the house that it wll
enhance the front facade of the house and will provide
addi ti onal square footage of cover. Accordingly, the Ofice
of Planning reconends the denial of this application

That concl udes our presentation. |If you have
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any questions, | will try to answer them Thank you.

CHAlI RPERSON HI NTON:  Are there any questions?

M5. RICHARDS: No, | have none. That was quite
conci se.

CHAlI RPERSON HI NTON: Ckay, | have no questions.

Any menbers of the ANC here? | see none. W
have a letter in the record from ANC 3G which --

MR, LYONS: WMadam Chair, I'msorry to interrupt.
The applicant, | don't know, was afforded an opportunity to
cross exam ne OP

CHAlI RPERSON HI NTON:  Woul d you like to?

I"'msorry, you're right, yes.

MR RUBIN: | would like to sinply address the
OPP report in ny closing statenent if that is okay?

CHAlI RPERSON HI NTON:  Thank you. Yes.

The ANC report. W have a letter fromANC-3G in
the record. W also have nine letters of support from
nei ghbors and we have no opposition, other than the Ofice of
Pl anni ng.

Cl osing remarks?

MR, RUBIN. Just as a technical matter, | just
want to clarify this. In fact, | do not believe that it's
consi dered opposition in the sense of someone else. 1In other
words, | do not believe that it means opposition -- the fact
that his report has been read in that manner

CHAI RPERSON HI NTON:  They're not a person in
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opposi tion.

MR RUBIN: Exactly. | believe there is a
distinction though. | think that's an inportant distinction
That's all. | just want to make that point. Thank you.

I'"mgoing to address this report because | think
it's key to your understanding this project. W disagree on
this. | nust admt this very conclusive evidence | have here,
when | met with M. Bastida, | did not have it. | had not
| ooked at it. To ne, the project was, very sinply, so small
didn't need to go to those kind of lengths to prove it. |
then went into very careful analysis of it which you see
bef ore you.

At M. Bastida's urging, | |ooked up the
definition of exceptional from Wbster's Unabridged Dictionary
because | wanted to get right to the point of this matter. |
don't want the OP report to dissuade you. This is really a
question for the Board to determine, not OP. | feel that this
site plan |'ve shown you is dramatic evidence that we are, in
effect, an exceptionally snmall lot. W don't have to be the
snmallest. You just have to be uncommon and out of the
ordinary. | feel we've shown that.

| feel we've al so shown that the existing house
with that nodest addition in the back, it just doesn't work.
W're willing to tear it down. And that OP, in their report,
says that they felt a family roomthat's 11 by 11 woul d be

adequate. Now, | ask you, in this neighborhood to have a
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famly roomto gather your family in the roomthat is the size
of a bedroom | feel it's reasonable to want sonmething a
little bit bigger. | really do.

If we follow the OP recomnmendation, this would
be our matter of right solution. If we left the garage up
whi ch they recommend, we would be just a couple feet away from
it. You'd be looking right out at the garage. Furthernore,
the garage just takes up nmore of the rear yard. To me, that
type of solution does not make any sense. It would be better
to tear that garage down and build out a little further
provi di ng nore openness for Jodie and Barry, and everyone in
t he nei ghborhood. | think it's a better solution. | really
do. | think it neets all the technical criteria that you need
to approve it.

| hope |I've addressed the OP remarks and have
al l eviated any concern you may have about that. | do believe
we've met the technical criteria. W've carried the burden of
proof on this.

Finally, | want to nention the ANC vote. The
Board is instructed to give that vote great weight by witten
instructions. | ask that the Board give that vote great
wei ght, and al so take into account the i mredi ate nei ghbors.
The people that are directly are all in favor of this. |
think it's a good project and | hope that you can support it.

Jodi e, do you have anything to add, or Barry?

MR ZIGAS: | would just like to address the
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group and just say that, you know, we've lived in this house
since 1985. W love living in the neighborhood. W're active
in the neighborhood. Qur kids were active in all three
school s that serve the area because our kids either have been
in the schools or are currently in the schools. W're active
inthe life on the street with other neighbors.

As Jeff said, when we began this enterprise, we
really weren't |ooking for an excuse to ask for a variance or
go through a lengthy process and we really did struggle with
what coul d be done. But the inpul se behind our doing the
pl anni ng and approaching Jeff to help us with it was because
the current room sinply does not nmeet our needs. Adding one
other foot isn't going to make a difference one way or the
ot her.

So, we | ooked for a solution that would be
economical in terms of what was needed, that woul d neet our
needs, and we thought woul d be a good design solution and that
woul d neet with the approval of our neighbors. And as you've
heard, all of themnot only approve of it, but they' re kind of
excited that we're going to do it. So, for us, this is really
a matter of giving us the ability to fully enjoy the property,
to stay in a house that we |ike in a neighborhood we | ove, and
to utilize the space as effectively as we can as a famly room
which was really what that space was intended to be.

The other solutions that we've been through with

Jeff, frankly, aren't worth the trouble. [It's just, you know,
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to get that extra space, as the OP has suggested, is not worth
what it would take to get. W seriously |looked at it and
decided it's not. So for us, this is the right solution. |
think it's a good solution for the comunity and one that we
hope you'll approve.

Thanks for the opportunity.

CHAI RPERSON HI NTON: | have one question. How
is the garage used now? It's not a garage, but--

MR, ZIGAS: The garage is used just for storage.

CHAI RPERSON HI NTON:  It's a storage. It's not
used to park --

MR ZIGAS: No, it's inmpractical, | think, in
ternms of location for really being a car garage, but also,
it's a small garage. | mean, our car probably woul dn't even
fit in there now \W've never tried to use it as a garage. |
think the previous occupants also used it as a storage. You
know, it's valuable to us as storage, but it has no other
functi on.

CHAI RPERSON HI NTON:  Ckay, thank you.

MR. BASTI DA: Madam Chai r per son?

CHAI RPERSON HI NTON:  Yes?

MR, BASTIDA: | just would like to make a
clarification, if I may?

CHAI RPERSON HI NTON:  Yes.

VR. BASTIDA: Wwen | met with M. Rubin, | said

an exceptional condition that results in -- let nme restate it
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property. So,

t aken asi de.

the word exceptional by itself is not to be

It's exceptional in conjunction with the

reasonabl e use of the property.

Thank you.

CHAlI RPERSON HI NTON:  Exact | y.

MR, BASTIDA: | just wanted to clarify that.

CHAlI RPERSON HI NTON:  Very good. Thank you.
MR, RUBIN. Can | nake one very quick remark?
CHAlI RPERSON HI NTON: We really are --

MR RUBIN. In light of the fact there is no

actual opposition, if the Board woul d consider a bench

deci sion, we would appreciate it.

regard to --

CHAI RPERSON HI NTON:  Sure.

MR, RUBIN. Thank you.

CHAI RPERSON HI NTON:  Very good. Ckay.
Board nmenbers, are you ready to decide?
MS. RICHARDS: | think so, yes.

CHAI RPERSON HI NTON:  Yes.

Ms. Reid, are you ready?

MS. REID: Well, | believe |I have a question

i ssue.

96

n

CHAI RPERSON HI NTON: A question that you'd |ike

the Board to tal k about?

MS. REID. Right.

CHAI RPERSON HI NTON:  Woul d you want to do that
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now?

M5. REID: Well, we could. W could.

CHAI RPERSON HI NTON:  Ckay.

MS. REID: Prior to making a deci sion.

M5. RICHARDS: Wy can't we do that in context
of discussion on a motion? I'mwlling to nmake a notion

MS. REID: Okay.

CHAlI RPERSON HI NTON:  That sounds good. \While
it's all fresh in our minds, why don't we attenpt to deal wth
it?

MS. REID: Okay.

M5. RICHARDS: |I'Ill nove approval.

CHAI RPERSON HINTON:  |'Il second for the sake of
di scussi on.

Go ahead.

MS. REID: Well then, that's okay. M/ question
was in regard to how we were going to weigh the practica
difficulty issue and | was |eaning toward a favorable
response. | didn't know how the other Board nmenbers felt
about it. So, it's a npot point now.

CHAI RPERSON HI NTON:  Ckay.

MS. RICHARDS: |I'mwlling to address the
practical difficulty element. | think that the size of the
| ot speaks for itself. |It's a substandard lot. |[|'ve always

approached the test as once we've determined that there is an

unusual or exceptional condition of that sort, then rather
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than trying to dictate the specific limts of the relief,
just ook to see whether the relief that's been proposed to us
is reasonable. This seens reasonabl e.

MS. REID: | concur with that reasoning. | also
want to add that in |ooking at the ambunt of space that
they're willing to forfeit in order to achieve the space they
need for the addition, to ne seenms to be a very fair and
usabl e conproni se. Because the space that they're asking for
is just alittle bit larger than what they're conpronising for
the garage. As well as the fact that | was inpressed by the
fact that they're willing to set back the upper level to be
able to afford nore open space for that particular property as
well as, I'msure, to appease the neighbors. That's all |
wanted to say.

CHAI RPERSON HI NTON:  Ckay, very good.

| guess | also agree. Because this is a shallow
lot, the depth of the addition that can be placed here is
l[imted. It's limted to 11 feet. Wen we [ook at that 11

feet and the internal size and configuration of the roomns that

that would allow, | agree that an 11 by 11 fanmily roomis
substandard. It is unusually small and probably unreasonably
smal | .

There are two variances here. The first one,
which is an addition to a nonconform ng structure that does
nmeet the side yard requirenents, that variance woul d be needed

for any addition, at least the way |I'munderstanding this. |If
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you continue the sides of the structure straight back, you
wol d be extendi ng the nonconformty of the side yards. You
woul d need --

MR, BASTI DA: Madam Chai r per son?

CHAlI RPERSON HI NTON:  -- you woul d need t hat
variance. And so, the other variance is the five foot into
the rear yard which we'll still have 15 feet.

MR RUBIN It's 20.

CHAlI RPERSON HI NTON:  Twenty feet, thank you.

Twenty feet. In addition to the fact that
there's an existing structure that's going to be removed. So,
t he change in the actual amunt of open space in the rear yard
al nost seens to bal ance

Now, M. Bastida, did you have sonmething to say?

MR, BASTIDA: Right. The side yard paragraph --
and | can look at the zoning regulations -- allow -- if the
property was built prior to 1958 and the side yard is at | east
five feet in width, they can add it as a natter of right and
remain with the five feet. They can not decrease it. But
they can build it as a matter of right. So, a matter of right
addi tion would not require a deviation fromthe side yard.

CHAlI RPERSON HI NTON:  So, the first variance is
for creating a nonconformng rear yard. It only deals with
the rear yard

MR. BASTI DA: Because they are not doing a

matter of right, it triggers the other one. Let's say if they
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were to build a matter of right addition, then the side yard
variance is not required.

CHAlI RPERSON HI NTON:  Even though the depth of
the side yard is going to change?

VMR. BASTIDA: That is correct.

CHAlI RPERSON HI NTON:  Ckay, very good.

MR. BASTI DA: Because of the side yard, you
know, requirenents.

CHAlI RPERSON HI NTON:  Yes, very good.

| think we're ready to vote unless there's
anything el se that we want to say?

W' ve noved and seconded. Al those in favor?

ALL: Aye.

CHAlI RPERSON HI NTON: Opposed?

(No response.)

MR, LYONS: Staff would record the vote as being
3 to zero to approve the application. M. Richards, Ms.
H nton and Ms. Reid to approve; M. Franklin not voting having
recused hinmself; M. Carens not present and not voting.

MR. RUBIN. Thank you very much.

MR, LYONS: And | assune we can issue a sunmmary
order in this case?

CHAI RPERSON HI NTON:  Surmmary order.

We are adjourned until the afternoon

(Wher eupon, the neeting was recessed at 1:01

p.m, to reconvene later this sane day.)
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AFT-EERNOON S-E-SSI1-ON

2:12 p.m

CHAlI RPERSON HI NTON:  The hearing will please
conme to order.

Good afternoon, |adies and gentlenen -- the 19th
hearing of the Board of Zoning Adjustment of the District of
Colunbia. |'m Susan Morgan Hinton. Joining me are Laura
Ri chards, Vice Chairperson, Sheila Cross Reid and Herbert
Franklin, representing the Zoni ng Conmi ssion.

Copi es of today's hearing agenda are avail abl e
to you. They are located to ny |left near the door. All
persons planning to testify either in favor or opposition are
to fill out two witness cards located at the end of the table
in front of us. Upon conming forward to speak to the Board,
pl ease give both cards to the reporter who shortly will be
sitting to nmy right.

The order of procedure for special exceptions
and variance cases will be as follows: Statenment of witnesses
of the applicant; governnent reports including the Ofice of
Pl anni ng, the Departnment of Public Wrks, the ANC, persons and
parties in support; persons or parties in opposition; and
closing remarks by the applicant.

Cross exami nation of witnesses is permtted for
persons or parties with a direct interest in the case. The
record will be closed at the conclusion of each case except

for any materials specifically requested. The Board and the
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staff will specify at the end of the hearing, exactly what is
expect ed.

The decision of the Board in these contested
cases must be based exclusively on the public record. To
avoi d any appearance to the contrary, the Board requests that
persons not engage the Board menbers in conversation.

The Board will make every effort to conclude the
public hearing as near as possible to 6:00 p.m |If the
aft ernoon cases are not conpleted at 6:00, the Board will
assess whether it can conplete the pending cases which remin
on the agenda.

At this time, the Board will consider any
prelimnary matters. Prelimnary matters are those which
relate to whether a case should or will be heard today, such
as requests for a postponenment, continuance or wthdrawal, or
any proper or adequate notice of the hearing has been given.
If you are not prepared to go forward with a case today or if
you believe the Board should not go forward, nowis the tine
to raise such a matter.

Does the staff have any prelimnary matters?

MR. LYONS: None, Madam Chair, generally but
there is a request filed by an applicant, the applicant in
16216, Barbara Smith Coleman. It's a request for a
post ponenent .

Is a representative of Ms. Col enman present?

MR, GLASGOW Madam Chair, for the record, ny
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nane is Norman M d asgow, Jr., of the law firm of WI kes,
Artis, Hedrick & Lane. W have subnitted a letter to the
Board dated February 27, 1997, after discussions that we have
had with the single-nenmber district representative and ot her
persons in the comunity, that we wanted to have a two nonth
post ponenent during which tine the applicant would have
further discussions as to howto proceed in the case.

CHAlI RPERSON HI NTON:  Very good.

We don't need to vote on this, do we?

MR, LYONS: No, mm'am

CHAlI RPERSON HI NTON:  And you' ve requested a two
nmont h conti nuance or postponenent ?

MR, GLASGOW Correct, yes.

CHAI RPERSON HI NTON:  Very good.

MR, LYONS: Staff would recomrend May 21st at
2:00, the first case in the afternoon

CHAI RPERSON HI NTON:  Very good.

Ckay, that's the only nmatter that you had,
prelimnary matter?

MR, LYONS: Yes.

The first case in the afternoon is Application
16213 of the Trustees for Harvard University, pursuant to 11
DCVMR 3108.1, for a special exception under Section 210 for
further processing of an approved canmpus plan to all ow
alterations and additions to the Director's house, the

Admi ni stration building and Fell ows Houses C and D of the
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Center for Hellenic Studies in an R 1-B District at premi ses
3100 Witehaven Street, N.W, Square 2155, Lot 802.

Al'l persons wishing to testify in this
application, please rise to take the oath. Please raise your
ri ght hand.

(Wher eupon, the w tnesses were sworn.)

MR. LYONS: Please be seated.

CHAlI RPERSON HI NTON: Pl ease gi ve your nane and
hone address for the record and then proceed.

MR WLLIAVS: M nane is Richard Wlliams. |'m
an architect. M address is 1909 Q Street, N W

CHAlI RPERSON HI NTON:  Thank you.

MR, BROOK: M nanme is Sam Brook. My address
woul d be the sane, 1909 Q Street, N W, Washington, DC

CHAI RPERSON HI NTON:  Thank you. Okay.

MR WLLIAMS: M name is Richard Wllians. [|'m
an architect representing the Trustees for Harvard University
today. Good afternoon.

I'"d like to start off with a very brief history
of what the Center for Hellenic Studies is and what their need
in this particular case mght be. The Center for Hellenic
Studies is a study center in ancient G eek studies, which
i ncl udes phil osophy, literature, archaeology that's
adm ni stered by Harvard University. |It's essentially conposed
of fellows that cone to Washington to this facility for one

acadenmi ¢ year to pursue post-doctoral studies. That being the
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case, nost of themare in mid-career, potentially in their 30s
and 40s, working on a book, perhaps taking an absence from an
academ c -- or seeking sone other academnic post.

The Center was founded in 1961 and has been
operating on this property since then. The buildings were
actual ly constructed and conpleted in 1963. Today, the Center
consists of ten fellows, two co-directors, sonme staff, and
occasionally, some visiting scholars that cone to the Center

Havi ng been there for 35 years, they are
begi nning to experience sone growi ng pains. Their current
needs include a desire to expand the library which is pretty
much busting at seanms at this point. They desire to add
addi ti onal stack space to see themwell into the next century.
They' ve al so been fortunate to expand their endowrent to the
degree that they can now add two additional fellows, making a
total of 12 to come to the Center every year. They would al so
like to be able to accommpdate, or rather to provide
accommodations for visiting scholars on an occasi onal basis.

I'"d like to actually stand and naybe descri be
the site, and explain both the existing conditions and then
what our proposed solution night be.

CHAI RPERSON HI NTON:  That's good. You'll need
to use the mcrophone, but you can nove that.

MR WLLIAVS: Ckay.

The Center is actually |located on a 6% acre

site. It's imediately to the north of Dunbarton Caks Park
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and it's imredi ately south of \Whitehaven Street, which is a
dead-end street to the west of Massachusetts Avenue, j ust
beyond the Rock Creek Bridge which is currently being
repaired. 1It's bounded on the east by the new Italian Embassy
whi ch is under construction, and to the west by the existing
Enbassy of Denmark. Across \Witehaven Street, there are a
nunber of single-famly residences. It is in the DR-1-A
District which may conflict with what you see on your actua
order, but | believe that has been confirnmed by Ms. Bailey of
the O fice of Planning.

CHAI RPERSON HI NTON:  Yes.

MR WLLIAMS: W' ve been before the Board
before and it has al ways been revi ewed under that
jurisdiction. So, | assune it hasn't changed.

The Center consists really of one mjor
adm ni stration building that houses its library and its
of fices and studies for fellows, and then the rest is al
residential. This is the adm nistration building here. There
are six small two-story cottages which flank the private entry
drive which cones off of Whitehaven Street. There's a house
for the directors thenselves, and there's a suite of
apartnents for unmarried fellows which our firmactually did
about three or four years ago and canme before the Board at
that time. There's a small equi pnent storage shed and that
really conprises all of the structures on this site.

Havi ng | ooked at a nunber of master planning
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alternatives to acconmpdate these needs, the Trustees have
decided to pursue a fairly mnimal, in our opinion, |owinpact
route which is to accommopdate the additional fellows by
altering two of the single-famly houses, houses C and D, and
converting themfromsingle-famly detached residences into
two-fam |y detached residences; essentially, an apartnent on
the I ower level and an apartment on the |lower level. |In order
to accommodat e the number of bedroons they need, we propose
additions to both of these houses, single story additions,
that would result in a three-bedroom apartment on the | ower
| evel which would be ADA accessible for House D, and a two
bedroom apartnent on the | ower |evel of House C. Both houses
woul d have two bedroom units on the upper floors.

The |ibrary expansi on woul d perhaps be the | east
i npact of all froma zoning point of view W would be taking
an existing courtyard at the main upper grade level -- this is
a building which is heeled into a hill, so it becomes a two-
story structure here, a singe-story structure here. W
propose excavating the courtyard, extending the existing
stacks in that space, and then putting back a paved and skylit
courtyard above. So, essentially, no change in footprint, or
really, use for that nmatter. However, to also accommdate a
new el evator for ADA standards, an egress stair and sone
expanded librarians' offices, we propose two fairly nodest
corner additions that would be two-story. Essentially, it

woul d be an extrusion of the existing adm ni stration buil ding,
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so it's not a new architectural statenment in any way.
Finally, we proposed to add to the director's

resi dence which consists of a two-story, main block and a

single-story wing. It has a garage and an apartnent for a
border. W propose a second-story addition -- again, no
change in footprint -- to create two apartnments for visiting
schol ar s.

W have some phot ographs that have been
submtted as part of the record showi ng the various components
of the Center. The predom nant experience really are these
two-story cottages that flank the entry drive. This actually
is House D, one of the ones we are doing an addition to. This
is House C. This is the space between House C and House B
here.

Thi s phot ograph shows the approach to the
adm ni stration building which here, is a single-story
structure. The two-story rear of that sane building is the
library which faces the director's residence. This is the
exi sting courtyard of the adm nistration building. It's
really just a |lawn panel and some shrubbery around the edges.
The fellow studies and a corridor circulate around this
courtyard.

These are photographs of the director's
residence and its one-story wing. This chipboard nodel
represents the addition that we plan above that one-story w ng

that al ready houses the garage. As you can see, every
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structure at the Center is fairly consistent in terms of its
architectural treatment, painted white, either masonry or
stucco. W propose to keep very much within that same pallet.

W have sone fairly detail ed el evati ons and
architectural drawings. | don't know whether that is of
interest to the Board or not.

CHAI RPERSON HI NTON: | think actually you've
gi ven us enough detail and we do have the plans. They were
circul at ed.

MR WLLIAVS: Ckay.

CHAI RPERSON HI NTON:  So, we know where the
additions will be | ocated.

MR WLLIAMS: Let me just go back to the table.

In terns of the zoning criteria at the Center
being in an R-1-A District, there is no FAR criteria but there
is a 40 percent percentage of |ot occupancy. This is a very
| ow density campus. Currently, | believe, there is about 7.65
percent | ot occupancy and we woul d be pushing that to 8.77,
well below the allowable [imt. Al the structures are two
stories or less, well under the 40 foot height limt
allowable. Al the side yard criteria and rear yard are
easily net.

The parking is entirely accommopdat ed on-site.

We do propose to add two additional spaces by extendi ng one of
the -- Sam perhaps you can actually show that on the site

plan -- by extending one of the sort of common parking lots
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which is opposite the apartment structure that we did in 1992.
Al told, | believe there are about 17 spaces currently and we
propose to increase that by two. There also are plenty of
opportunities at each of the residential driveways and there's
a garage at the director's residence to accommpdate the
resi dence parking. So, in no instance, would we be spilling
out onto Witehaven Street and require any off-site parking.

Harvard University does host a function at |east
once-a-year where all incomng freshmen actually cone to a
smal |l party here. Even on those circunstances when there's
several hundred people, all parking is still accommodated by
just pulling off to the entry drive. So, | don't think that's
actually a factor.

Essentially, | could save this for fina
remarks, but we feel that we nmeet the criteria for special
exception. W don't inmgine that there is an adverse effect
or inmpact on our neighbors. The studious atnosphere of this
pl ace and the |l ow density is thoroughly in keeping with the
nei ghbor hood in particular, and in R 1-A District in general

Thanks very nuch.

CHAI RPERSON HI NTON:  Thank you.

Are there any questions fromthe Board nenbers?

MR, FRANKLIN: | just have one just for
elucidation. Who are the Trustees for Harvard University?

MR WLLIAMS: It's an admnistrative board that

sits at Harvard University.
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MR, FRANKLIN:  Well, the |egal governance of the
University is the president and fellows at Howard University.

MR, WLLIAMS: Correct.

MR, FRANKLIN: Is this distinguished fromthat?

MR WLLIAVS: Well, it is to some degree, and
unfortunately, the directors of the Center are out of the
country, aren't able to be here to better answer that
guesti on.

MR, FRANKLI N Ch.

MR WLLIAVMS: But the facilities of a |ike kind
are the various study centers at Dunbarton Oaks right across
the valley. They have a facility in Florence, Italy, and they
all operate under the aegis of an adnministrative board, the
Trustees for Harvard University. They're actually self-
endowed and sel f-supporting facilities, but the terns of their
deeds of land, in some instances and/or endowrent in other
i nstances, required the adm nistrative oversi ght of the
University. So, it's a special body. Utimtely, these
projects are approved by the president and the overseers, but
as a matter that's presented to them by the special trustees.

MR, FRANKLIN: | see. Gkay. Thank you.

CHAI RPERSON HI NTON: COkay. Are there other
questions? No.

Wiy don't we nove to OFfice of Planning?

MS. BAILEY: Madam Chair, good afternoon

Menmbers of the Board, my name is Beverly Bailey with
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the Ofice of Planning.

The O fice of Planning is reconmendi ng
condi tional approval of this application, Menbers of the
Board. For sone |ight housekeeping chores, the project is
advertised as being in the R-1-B District. However, it's
actual ly zoned DR-1-A

Secondly, since the facility was constructed,

t he applicants have been to the Board on two previous
occasions, in 1987 and '93, for mnor adjustments to the
canpus. The project has been subnmitted to the Comm ssion of
Fine Arts for review and that final decision is being awaited
the applicant. The ANC has voted unani nously to support the
application.

One of the things that the applicant -- we had
stated in our report is that a | andscape plan was to be
provided. Did you happen to get a chance to subnit that into
the record?

MR WLLIAMS: Not before the Board. That's a
condition that the Commi ssion of Fine Arts has actually
requested as part of -- perhaps | need to step back a mnute
and expl ai n.

MS. BAILEY: Well, if I can just finish and then
you can expl ain.

MR WLLIAVS: Ckay.

MS. BAILEY: [|'msorry.

Lastly, Menbers of the Board, the Ofice of
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Pl anning is recomrendi ng that a canpus plan be prepared for
this campus. Qur reasons for doing so I'Il just briefly
identify. Nunber one, other than the information that's in
the files, we have no conprehensive report on the site or on
the school. A canpus plan is a requirement based on the
section of the regulations that the applicant is applying
under. It would gather all of the planning related docunments
related to the site in one source. It would provide an
opportunity for the applicant to assess any future devel oprment
that may be warranted at the site. It would informal
interested parties, the city, the neighborhood residents, the
conmuni ty concerning the school's future devel opment pl ans.
It would identify the built out of the site, and lastly, it
woul d provi de a conprehensive conposite of the history of the
site. Al of this would be in one docunent.

So, in our view, it's inmportant to gather all of
this information and put it in one place. Notwithstanding, we
understand that minor nodifications have been made in the
past. | can't understand why one hasn't been prepared before.
| just know where we are now.

Based on that lengthy talk, again, we're
recommendi ng approval of the application and I'll be pleased
to answer any questions that you nay have.

CHAI RPERSON HI NTON:  Thank you.

Are there any questions? No. Seeing none --

Do you have any questions of the Ofice of
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Pl anni ng?

MR WLLIAVMS: |'d just like to respond briefly.
W' ve had this conversation so this is not news to Ms. Bailey.

W are fully aware that this was in the R 1-A
District. W could not seemto convince the actual zoning
desk that that was the case, despite various neetings and
letters. So, | call upon the discretion and judgnent of the
Board to clarify this matter

Nunber two is that we actually did receive
concept approval fromthe Fine Arts Conmi ssion, but there was
a mnor change in the plan regarding one of the houses since
t hat approval was granted back in July of this year. For that
reason, we have presented to the Commi ssion -- which has
essentially decided to review this project nostly at the staff
level. And we're on their appendix itemto their agenda
tonorrow. So, for that reason, a minor detail of this plan is
pendi ng an approval that we anticipate receiving tonorrow.

CHAlI RPERSON HI NTON:  Okay.

MR, WLLIAMS: And | concur with Ms. Bailey's
desire that perhaps an official canpus plan need be subnitted.
In the past, the two tines we have been before the Board in
the past, this has been the way this small canpus has been
interpreted. It was not conditional at those two tinmes, but |
could see the wisdomin doing it fromthis point on

CHAlI RPERSON HI NTON:  Yes, okay.

Is there a | andscape pl an?
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MR WLLIAMS: Not at this time. There will be
as part of the final working drawi ng submitted to the
Conmi ssion of Fine Arts.

CHAlI RPERSON HI NTON:  When do you think that plan
woul d be avail abl e?

MR, WLLIAMS: Probably June, July at this
point. The primary conmponent that that plan would be
addressi ng woul d be the exact detailed planting of the
courtyard within the building, as well as potential foundation
planting at the additions to the adm nistration building and
to the residences. Those of you who have been to the Center
including Ms. Bailey, know that they actually maintain their
canpus in an inpeccable way. They have a crew of their own
| andscape people. |In the past, they've often done many of
these things thenselves in an in-house manner, if you will.

But in this instance, because the Fine Arts Conmi ssion has
requested it, we will certainly be subnmitting this plan. |
did not know that that was a requirenment for the Board as
wel | .

CHAI RPERSON HI NTON:  Ceneral |y, when we | ook at
site devel opnent if there are building additions, we also
review the site work at the sane time and whether that changes
in grading, the renmoval or the addition of trees and shrubs.
We just generally ook at it all together

MR WLLIAMS: | see.

CHAI RPERSON HI NTON:  Nornally, the projects that
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cone before us are ready to go for a building permt --

MR WLLIAVS: | see.

CHAlI RPERSON HI NTON: -- and that's what triggers
coming to the BZA. So, normally, projects have advanced t hat
far that the information is avail able.

MR WLLIAMS: In our case, the construction is
not planned until about a year fromnow. W are really just
begi nni ng our design devel opnent phase. So, in terms of the
normal sequence of work, architecturally, it's actually a
little premature for us to engage a | andscape architect. W
woul d be delighted to submit the plan at such time, as a
matter of record.

CHAlI RPERSON HI NTON:  Let ne ask Ms. Bail ey.

Did you find the site to be inpeccably
mai nt ai ned?

MS. BAI LEY: Yes.

CHAI RPERSON HI NTON:  You di d?

MS. BAI LEY: Yes.

CHAI RPERSON HI NTON:  So, based on that
i nformati on, perhaps we could go ahead with the buil ding
additions that we see and ask that the conprehensive | andscape
pl an be prepared as part of the canpus plan that's going to
cone |ater.

MR, W LLIAMS: Sure.

MS. RICHARDS: | have one question. | didn't

see any provi sion about permanent faculty housing. | suppose
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there is none?

MR, WLLIAVS: There really is none. | mean, in
a sense, the fellows thenselves are self-directed. They are
faculty, actually, as a rule thenselves, at other
institutions. So, they're here really to take a sabbatica
and work on a research project. But there are visiting
| ecturers that come in and they have special colloquia
t hroughout the year. But there really is no pernmanent
teaching faculty at all

CHAlI RPERSON HI NTON: Okay. Any other questions?
kay.

MR, BASTI DA: Excuse ne, Madam Chai r per son

CHAI RPERSON HI NTON:  Yes?

MR, BASTIDA: | think that if the University
were to prepare a master plan prior to any potential future
devel opnent, that woul d address sone of the concerns that the
Board has regarding master plan and so on because the
schematic would be there. It would be nuch easier if that
condition were to be attached to your order that social plan
woul d be prepared prior to any future devel opnment --
addi tional future devel oprment.

CHAI RPERSON HI NTON:  So, you have a
recommendation for a condition of canpus plan within three

years of approval. Then we would add, or prior to any future

MR. BASTI DA: Devel opnent .
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CHAlI RPERSON HI NTON:  -- devel opnent proposal s.

MR BASTIDA: Yes. It would be better three
years, but since they are very conscientious in maintaining
this site, the Ofice of Planning would rather be |enient
rather than strict.

CHAlI RPERSON HI NTON:  On, | see.

MR, BASTIDA: -- of their wonderful track
record. But it is very inportant that that naster plan is to
be prepared prior to any other potential devel oprment.

CHAlI RPERSON HI NTON:  Good idea. Ckay.

Let's nove to the ANC report. |Is there anyone
here fromthe ANC? No.

We have two letters fromthe ANC in the record.
One from ANC-2E, which is where the facility is located. They
have offered their support. W have a letter from 3C which,
apparently, is adjacent to the property. They offer no
objection. Oher than the ANC, we have no support or
opposition fromany persons or parties. OCkay?

MR WLLIAMS: If | may, | believe that letters
of support were actually subnitted as part of the record by --

CHAI RPERSON HI NTON:  Letters of support?

MR, W LLIAMS: -- by nei ghbors.

CHAI RPERSON HI NTON:  1'1l | ook agai n.

MR, LYONS: They were just put before the Board.

CHAI RPERSON HI NTON:  Ch, oh, oh, right. You're

right. These are the ANCs. (kay.
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Why don't you and M. Franklin take a | ook at
t hose?

MR, FRANKLIN: Yes, | have those in ny packet,
yes.

CHAlI RPERSON HI NTON:  We have letters of support
t hat because you're submitting themlate, you' re asking for a
wai ver. The waiver is so granted. The letters are from
nei ghbor s?

MR, WLLIAMS:  Yes.

CHAlI RPERSON HI NTON:  Okay. Oh, a total of six,
so that's seven. Seven letters of support.

M5. REID: On a letter of support, there is a

note and | can't really read that note. It speaks to inpact
as far as --
MR WLLIAMS: |Is this from M. Henderson?
MS. REID: Yes.
MR W LLIAMS:  Yes.

MS. REID: Could you speak to that? First of
all, do you know what he's sayi ng?

MR, WLLIAMS: Yes, | do know what he's saying.

MS. REID: Because | can hardly read it -- what
| see is, it says that things are totally out of hand down
here between the sonebody and the sonebody, constructions
wor kers, a gridlock. And asked that the construction crews
park on a | ake Center property.

Can you address that pl ease?
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MR WLLIAMS: Yes, | can

Whi t ehaven Street does have sone parking
problems on it, | think as a rule, because of the nunber of
enbassies there and the staff for those enbassies coming on a
daily basis. Under the best of circunstances, it has been
i npacted. Wth the Italian Enbassy currently under
construction, it is extrenely inpacted.

W will be working with a very reputable
construction manager, the firmof Witing-Turner, on this
project. | can assure you, but we can nake this a matter of
record, that all subcontractors, suppliers and personnel for
the constructor will, indeed, park on the prem ses. They've
pl anned to construct this during a five-nmonth wi ndow of
opportunity when the entire Center will be shutdown.

CHAlI RPERSON HI NTON:  Good.

MR, WLLIAMS: So, they will have conplete
access to the entire canmpus and certainly, will be able to
accomodat e all the parking needs within the canpus itself.

MS. REID: Ckay, | would like to note for the
record that M. Henderson initially stated, "I have no
objections to the changes as proposed.” Then he nade a
footnote with an objection.

MR, WLLIAMS: Right, but he knows --

MS. REID: I'mglad you clarified that.

MR, WLLIAMS: -- that he's talking to a friend

and not a foe in this matter.
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M5. REID: Okay. | think that's good.

MR. FRANKLIN: Hi s footnote was a plea.

CHAlI RPERSON HI NTON:  Okay.

Do you have any concl udi ng remar ks?

MR WLLIAMS: No, | don't believe so.

CHAlI RPERSON HI NTON:  Are we ready to make a
deci si on, Board menbers? Geat. How about a notion?

MR, FRANKLIN: | nove approval, Madam Chair, in
accordance with the recommendati ons of the O fice of Planning.

M5. RICHARDS: And I'Il second that.

CHAlI RPERSON HI NTON:  You woul d second that.

And | want to just make sure we're all reading
fromthe sane page. W're going to condition our approval
that a canpus plan be prepared and submitted within three
years, or prior to any future devel opnent proposals. And
let's make a second condition that all the construction
vehi cl es and enpl oyees of those conpanies will park on the
property.

MR, FRANKLIN: It's three years or before a
devel opnent proposal, whichever cones earlier

CHAI RPERSON HI NTON:  Having a notion on the
floor, all those in favor?

ALL: Aye.

CHAlI RPERSON HI NTON: Opposed?

(No response.)

CHAI RPERSON HI NTON:  Thank you.
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MR, LYONS: Staff would record the vote as being
4 to zero to approve the application. M. Franklin, M. Reid,
Ms. Richards, and Ms. Hinton to approve; M. C arens not
present and not voting.

And the issuance of a sunmary order?

CHAlI RPERSON HI NTON:  Yes, thank you.

MR WLLIAVS: Thank you very much.

MR, LYONS: The | ast application of the
afternoon i s nunbered 16214 of Provi dence Hospital, DePaul
Foundati on, pursuant to 11 DCWVR 3108.1, for special exceptions
under Sections 205 and 206 to establish a child devel opnment
center of 150 students and 26 staff, and a private school of
150 students and 26 staff in an R 5-A District at prem ses
4401 Eighth Street, N E , Square 3894, Lots 828 and 814.

Al'l persons wishing to testify in this
application, please rise to take the oath. Please raise your
ri ght hand.

(Wher eupon, the witnesses were sworn.)

MR. LYONS: Please be seated.

CHAI RPERSON HI NTON: Before we get started, why
don't we see if we can identify who would be interested in
being a party to the case.

Okay, is there any interest in the audience in
being a party, either in support or opposition? Party status
lets you participate nore fully in the hearing and it requires

that you be notified of certain things. Those are the --
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Yes, you are interested? Anyone interested,
pl ease come up to the mcrophone.

The ANC is automatically a party. So, we're
| ooking for other than the ANC

Pl ease give your name and hone address for the
record.

MR, ESHELMAN: My nane is WIIiam Eshel man, 2300
M Street, Washington, DC, for the Institute of Qur Lady of
Mount Car el .

CHAI RPERSON HI NTON:  No, we have to tal k about
why you want to be. M. Eshel man?

MR, ESHELMAN:  Yes.

CHAlI RPERSON HI NTON:  And what is your interest
in this case?

VMR, ESHELMAN: CQur interest is set forth
basically in the letter that | sent over Minday to the Board.
It relates to the use that is proposed to be placed on this
building. The fact that 1,000 square feet of this building
sit on property that's owned by the Institute itself. Also
that the building is located and its | ongest |length on a
private road that we share with Carroll Manor and Provi dence
Hospi t al

CHAI RPERSON HI NTON: Wl |, and you are --

MR ESHELMAN:. An attorney.

CHAI RPERSON HI NTON:  You represent the adjacent

property owner?
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MR, ESHELMAN:  Correct.

CHAI RPERSON HI NTON:  And that is the Institute
of Qur Lady of Munt Carnel ?

VR. ESHELMAN: The Carnelites.

CHAI RPERSON HI NTON:  The Carmites. Just the
Carmites? Was it wong what | said?

MR, ESHELMAN: That is correct. W just cal
them the Carnelites.

CHAlI RPERSON HI NTON:  Very good. And you are in
support or opposition?

MR, ESHELMAN: | think at this point, we're
opposed to approval at this tinme.

CHAlI RPERSON HI NTON: Ckay. W're going to grant
you party status.

MR, ESHELMAN.  Thank you.

CHAI RPERSON HI NTON: W' || abbreviate that as
the Carnelites. |s that okay?

MR, HEDGPETH: M name is Verne Hedgpeth. |
live right in the vicinity of this building. | believe it's
going to have a bad inpact on the nei ghborhood with the
traffic.

CHAI RPERSON HI NTON:  Okay. Do you live within
200 feet of the property?

MR, HEDGPETH: | would say yes.

MR, LYONS: Your specific address?

VMR. HEDGPETH: 4315 Tenth Street, N E
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MR, LYONS: Kent?

MR, HEDGPETH: Tenth, eight, nine, ten.

CHAlI RPERSON HI NTON:  Tenth Street, NW And
could you spell your |ast nane?

MR, HEDGPETH: HE-D G --

CHAI RPERSON HI NTON: | ' m sorry?

MR. HEDGPETH: HE-D-GP-E-T-H.

CHAlI RPERSON HI NTON:  You need to identify how
your interest could not be represented by the ANC. How are
your interests different than what the ANC i s?

MR, HEDGPETH: It's about the same, really.

CHAI RPERSON HI NTON: Do you think that your
interests would be represented by the ANC?

MR, HEDGPETH. Pretty nmuch, yes.

CHAlI RPERSON HI NTON:  Okay.

MR, LYONS: Are they here?

CHAI RPERSON HI NTON:  |Is the ANC here? Very
good. Would you be happy being part of represented by the
ANC?

MR, HEDGPETH: Yes.

CHAI RPERSON HI NTON:  Ckay, very good.

And t hat goes for anyone else in line. [If your
interests are simlar to what the ANC is representing, then
you're part of their party.

MS. MASON. My nane is Stacy Mason and |'m a

resident of Ward 5. | am president of Parents of the National
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Child Day Care Association. M three-year-old daughter
Chedal e Young, has been a student at AZ Bates Center since
February 1996. During this time, | have seen ny speci al
little girl develop and grow as a --

CHAlI RPERSON HI NTON:  Okay, excuse nme.

M5. MASON:  Yes?

CHAlI RPERSON HI NTON:  You' Il have an opportunity
later to make a statenent.

M5. MASON:  Ch, okay.

CHAlI RPERSON HI NTON:  Right now, we're trying to
find out, do you want to be a party? Do you need to be
specially notified of the results of this hearing? Do you
need to cross exam ne the other parties?

M5. MASON: | need to be specially notified.

CHAI RPERSON HI NTON: Okay. You need to tell us
why.

MS. MASON:  No.

CHAI RPERSON HI NTON:  Excuse ne, you --

MS. MASON:  No.

CHAI RPERSON HI NTON: No?

MS. MASON:  No.

CHAI RPERSON HI NTON:  Ckay, are you in support or
opposi tion?

MS. MASON:.  Support.

CHAI RPERSON HI NTON:  You're in support. You'l

be able to speak as a person in support, okay?
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M5. MASON: Ch, okay. Ckay.

CHAlI RPERSON HI NTON:  Very good, thank you.

MR. CAIN. Madam Chairman, nmy name is Bernard
Cain. I'mhere to support the conmunity. 1'd like to reserve
any time, if | have any questions after hearing all the
testimony of the proponents.

CHAlI RPERSON HI NTON:  You mi ght want to be a
party later? |s that what you' re saying?

MR CAIN.  Yes.

CHAlI RPERSON HI NTON: Do you own property within
200 feet --

MR CAIN. In the District in Ward 5.

CHAlI RPERSON HI NTON: W thin 200 feet of the
facility?

MR CAIN. No, | don't.

CHAI RPERSON HI NTON:  Why can't your interests be
represented by the ANC?

MR CAIN. | want to have the opportunity to
speak about anything | may hear at this hearing, that's all.

CHAI RPERSON HI NTON: Wl |, you have an
opportunity to speak either in support or opposition.

MR, CAIN:  Thank you. Thank you.

CHAI RPERSON HI NTON:  We're just trying to find
out who needs to be a party. W don't know yet.

VMR. CAMERON: |'m David Canmeron. | live at 1514

Jackson Street, N. E
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CHAI RPERSON HI NTON: Is that near this site?

MR CAMERON: Wthin five or six blocks from

there.

CHAI RPERSON HI NTON:  Fi ve or six bl ocks.

MR, CAMERON:  Yes.

CHAlI RPERSON HI NTON:  Why are you seeking party
status?

MR, CAMERON: | just wish to cone out in favor
of the National Child Day Care taking the project and | want
to note that --

CHAlI RPERSON HI NTON:  Ckay, you'll have an
opportunity to speak |later.

MR. CAMERON: Ckay, thank you.

CHAI RPERSON HI NTON:  Very good. Thank you.

So, we have --

MR, LYONS: It appears just two parties, Madam

Chair?
CHAI RPERSON HI NTON:  The ANC and the Carnelites.
MR, LYONS: That's correct.
CHAI RPERSON HI NTON:  |Is that what you have?
MR LYONS: Yes.
CHAI RPERSON HI NTON:  That's what | have. Very
good.

Okay. Ready to start.
MR, GLASGOW Thank you, Madam Chai r per son.

For the record, I am Norman M d asgow,
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appearing on behalf of the applicant. The owner of the
property is Providence Hospital, the DePaul Foundation. W
are here presenting a case on behalf of the National Child Day
Care Association for the establishment of a private school for
50 students and 12 staff, and a child devel opnment center of
100 students and 40 staff for the building |ocated at 4401
Eighth Street, NNE. So, | want to take a mi nute and make sure
that the Board understands we are nodi fying the application as
to the intensity of the request.

CHAlI RPERSON HI NTON:  Woul d you repeat those
number s?

MR GLASGOW Sure. It's 50 students and 12
staff for the private school as opposed to the 150 that's
advertised; and the child devel opnent center of 100 students
and 40 staff instead of the 150 students.

MS. RICHARDS: Ckay, the first figures you gave
there were 50 students and how nany staff?

MR, GLASGOW And 12 staff.

MS. RI CHARDS: Ckay.

MR, GLASGOW That's for the private school
And for the child devel opnent center, 100 students and 40
staff. Those revised nunbers of students and staff reflect a
change fromwhat was originally submtted by the applicant but
the revision -- those revised nunbers are reflected in the
applicant's statement which was filed March 5th, the Ofice of

Pl anni ng report that was previously filed, and the report of
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t he Departnment of Human Services. All those reflect the
revi sed nunbers. So, they are all aware of what is presently
bei ng presented today.

The site is slightly over one acre in size and
is presently inproved with a structure containing
approxi mately 38,000 square feet of floor area which was
previously |l ast used as a classroomand dormitory for the
Catholic University before its acquisition by Providence
Hospi t al

Here with ne today is M. Thomas Tayl or, seated
to ny far right, who is the chairman of the Board of Directors
of the National Child Day Care Association, and M. Travis
Hardman to my imrediate right who is its executive director
In addition, in the front rowis M. Charles Bryant and he is
being submitted as the architect and a | and pl anning w tness.
| have a copy of his resumé. M. Bryant has been accepted
previously as an expert wi tness by the Zoni ng Comm ssion but |
do not believe he has previously been accepted as an expert
before the Board of Zoni ng Adjustment.

The next witness will be M. Robert Mrris,
traffic engi neer, who has previously been accepted as an
expert witness by the Board. 1In addition, we will be
presenting as an expert witness, M. Richard Nero in Land
Pl anni ng. He has been accepted as an expert witness by the
Board. Lastly, we will be presenting as a witness, M.

Wl 1liam Davis of DBW Devel opment Group, who is an expert in
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financi ng and devel opment of institutional properties. | have
a copy of his resung for subm ssion to the Board.

As the Board has seen fromthe line at the
nm crophone, there are a nunber of persons in support and in
opposition to the application. W are aware of that as we
wer e goi ng through the process and those that met with the
ANC. Before proceeding with the testinmony of the w tnesses,
with the approval of the Board, 1'd like to present a brief
opening statement as to the nature of the application.

CHAI RPERSON HI NTON:  That woul d be fine.

Could we get a sense of the tine you expect your
presentation --

MR, GLASGOW For our direct presentation, we
believe that it will take about 45 minutes to an hour

CHAI RPERSON HI NTON: And how many wi tnesses do
you have?

MR GLASGOW | believe it is six wtnesses.

CHAI RPERSON HI NTON:  And that woul d be about an
hour for everybody?

MR. GLASGOW That is correct.

CHAI RPERSON HI NTON:  Ckay, very good.

VMR GLASGOW W subnitted a detail ed statenent
of applicant which is in the record, which I assune the
menbers of the Board have reviewed and are famliar with., W
plan on utilizing that. That is now part of the record. That

is part of our presentation and is part of the basis upon
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whi ch we subnmit that we've net the burden of proof. So, we're
going to try to elucidate and el aborate on that rather than
goi ng back through specifically, everything that's in the
statement of applicant.

CHAlI RPERSON HI NTON:  Good. We appreciate that.
We did receive your statenment and we've all read it.

MR, GLASGOWN The application is filed pursuant
to Sections 205 and 206 of the regulations for relief to
establish both a child devel opnent center with 100 chil dren
and 40 staff and a private school providing parent |ife skil
cl asses for 50 students and 12 staff at the subject property.
As we submit in there, we will review a couple of the exhibits
in the opening statenent and then proceed on with the
Wi t nesses.

The applicant has submitted that statenent. The
proposed operator of the facility has over 30 years
experience in the District of Colunbia and the National Child
Day Care Association is the |argest and ol dest non-profit
child care provider in the city.

As will be testified to by the witnesses, the
building is quite large and is fully capable of neeting the
programmati ¢ and regul atory requirenments to operate the child
devel opnent center and private school on the property. W
have an acre of land, a 38,000 square foot building with
respect to the floor area. The property is located in R-5-A

zone and is within a |large area enconpassi ng Provi dence
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Hospital and other institutional uses in the area with a
designation on the conprehensive | and use map as
institutional. M. Nero will be covering that in detai
because we do believe that that is an inportant aspect of the
case. Wiile we are zoned R 5-A we are within -- the colors
that are on the land use map -- the blue area which designates
the institutional |land use area on the conprehensive planned
use map.

Subj ect property is surrounded by institutional
uses on its north, east, west and due south frontages.

Resi dential use is diagonally and confronts the property at a
sout heast frontage. At pages 7 through 17 of the statement,
that's where we go through all the detail as to howit is that
we neet the burden of proof for the special exceptions which
are requested.

Turning quickly to the exhibits, Exhibit Ais
the Sanborn nap of the subject property. It shows the subject
site outlined in red. You can see the institutional uses such
as the Carnelite Center, which is to the north of the subject
property; the Ethnic Fair Center which is to the west of the
site. Carroll Manor is located further north of the property.
Al so, you have the Vincent Professional Building which is
shown as being to the southwest of the site. The residentia
nei ghborhood is to the southeast of the property. So, it is,
in a sense, surrounded by alnpst all sides by institutiona

uses.
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Exhibit B is a copy of the zoning map show ng
the subject site located within the R-5-A area. Those two
| arge bl ocks of property shown on the map, that is where the
institutional designation is on the conprehensive plan |and
use map, where you see that there are alnost no streets or any
other protrusions into those pieces of the site. So, we are
within that institutional area and M. Nero will exhibit a
copy of a portion of the conprehensive plan | and use map
depicting that.

CHAlI RPERSON HI NTON:  Which two | arge bl ocks are
you referring to?

MR, GLASGOW \Where it shows R-5-A this piece
on the north of Barnum and this piece on the south of Barnum
Street are both designated in the institutional |and use
cat egory.

CHAlI RPERSON HI NTON:  Thank you.

MR, GLASGOW Exhibit C just shows an outline of
the site. As we said, it's over an acre in size. Dis the
menor andum of M. Nunl ey which we have nodified with respect
to today's application, so that it's a total of 50 students,
100 in the child care center and not 150 of each

Phot ographs of the subject property are
i ncluded. The subject building will remain and be
rehabilitated and converted to the use for the child care
center and the school. M. Bryant will cover that. Qutlines

of testinmony are Exhibits Fand G His the traffic report of
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M. Mrris. He will be dealing with that. Then Exhibit | is
a fax sheet concerning the National Child Day Care
Association. W have a letter attached as Exhibit J from
Counci| Menmber Thomas in support of the application. Qur site
pl an that we are requesting approval of today in connection
with this application is Exhibit K

You will notice as a part of that site plan, on
the east frontage, there is a piece of the applicant's
bui | di ng which protrudes on to the site that's owned by the
Carnelites. You will also note that we are showi ng no access
or parking off of that eastern frontage. Hopefully, that wll
address sonme of the concerns that exist. Qur parking area is
in our side yard on the west frontage and in our rear yard.

W will not be using any access over the eastern frontage of
the property. The portion of the building that protrudes on
to the Carnelites' property is permtted by recorded
instrument to remain. W are not going to be utilizing or
touchi ng that portion of the property.

CHAI RPERSON HI NTON: | don't under st and
"recorded instrunment to renain".

MR. GLASGOW There's a recorded instrunent. W
don't believe title issues are necessarily properly before the
Board. But in the event that they are raised, there is an
instrument that was recorded in the recorder of deeds dated
Decenber 21, 1989, recorded with the recorder of deeds

February 5th of 1990 which as an attachment has an
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encroachment condition. It states that "the grantee accepts

t he above described property subject to the encroachment onto

such property by the building owned by grantor” -- that is the
predecessor in interest to the applicant here -- "that is
shown on a certain survey by Land Tech Associates.” That is

the 30 foot piece of building that has been sitting for a
period of time on the Carnelites' piece of property. This
buil ding was originally constructed in the early 1900s.

MR, FRANKLIN:  Who is the grantee in that
docunent ?

MR GLASGOW | knew as soon as | folded this
up, | would need to find it again. Hold on one second. Ckay,
I have it in front of ne.

The docunent is entitled "Easenment. This
easement is made as of the 21st day of Decenber, 1989, by and
between the Catholic University of Anerica as the grantor, and
the Institute of the Sisters of Qur Lady of Mount Carrmel," or
Carnelites, as the grantee.

CHAI RPERSON HI NTON:  So, in laymen's terns, the
ownership of the Iot was going from Catholic University to the
Carnelite Sisters. |Is that right? The Carnelite Sisters were
acknow edging that this existing building that is nostly on
the adjacent |ot actually overhangs the property that they
wer e purchasi ng?

MR, GLASGCOW Well, they acknowl edge in this. |

don't know when the actual conveyance occurred to the
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Carnelites. But through this easement, they're acknow edgi ng
that there is a piece of the building that Catholic University
was using at that point in tine, evidently, as part of its
cl assroom and dormitory facility was on the Carnelites
property. Al right, they acknow edge that through the
Exhi bit B which tal ks about encroachnent conditions of that
recorded docunent.

CHAlI RPERSON HI NTON:  kay, sure.

M5. REID: Now, |I'm confused here because are
you saying that the Carnelites received from Catholic
University, an easement? 1It's a recorded easenent, or is it
actual ly an encroachnent ?

MR GLASGOW Yes, there's a recorded easenent
that reflects that there is this encroachnent. \Where there's
an acknow edgenent that this encroachnment exists.

MS. REID: Ckay, that's where |I was confused.
got a little confused here when you were calling the actua
land or the actual part of the property that goes beyond the
property |line as an encroachnent. | guess it's just a natter
of term nology. But in essence, what you' re saying is that
t hey have easenent to be there?

MR, GLASGOW Yes. Yes. They have recognized
that this will renain.

MS. REID: Ckay. Ckay.

CHAI RPERSON HI NTON:  There's an easenent and

does the easenment address the use of the building?
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MR, GLASGOW  No.

MS. REID: Did you submit the actual instrument
as a part of your application?

MR GLASGOWN No, we did not. W have
anticipated that a title issue may be raised. W don't
believe that it is properly before the Board. It's really for
the parties to address if there's a title issue. But to the
extent that it is relevant or that there is an issue, there is
this docunent which states that this encroachnment may renain.

MR, FRANKLIN:  Well, it may become relevant in a
sort of indirect way, M. d asgow, because as | read the
letter in opposition, or apparently in opposition fromthe
Carnelites, they are raising the matter of title in such a
fashion as to suggest that unless that is satisfied to their
sati sfaction, they may continue to oppose, you know, the
application.

| agree with you. | don't think that this Board
sits to resolve title disputes. But it mght be useful if we
had that particular docunent in the record so we m ght be able
to refer to it, you know, as needed.

MR, GLASGOW Right. | introduce it into the
record for whatever purposes it nmay serve with respect to this
proceedi ng.

MR, FRANKLIN: Right.

VMR GLASGOW W have al so anended our

application because of our concern about elimnating that
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i ssue that there is no portion of the building that encroaches
will be used for other than matter of right purposes. So, the
building is large enough that we can utilize our prograns and
facilities in the other portions of the building that are not
part of the encroachnent.

CHAI RPERSON HI NTON: | believe that's in the
record in your statenent.

MR, GLASGOW  Yes.

CHAI RPERSON HI NTON:  Yes.

MR, GLASGOW Al right. W have attached a
series of orders in which simlar relief has been granted. |If
there are no further questions fromthe Board nenbers, |'d
like to proceed with the testinmny of the w tnesses.

CHAI RPERSON HI NTON: Al right. And what |
would Iike to do to hopefully nove the hearing al ong as
qui ckly as possible, | would like to have all of your
W t nesses give their testinmony. Then we will have Board
questions at the end of all of the wi tnesses, okay?

MR, GLASGOW Thank you, Madam Chair

I would like to call the first witness, M.
Thomas Tayl or.

MR, TAYLOR: Good afternoon. |I'm Thomas Tayl or
and president of the Board of the National Child Day Care
Associ ation

I'"d like to say that 33 years ago | got started

in this program There were a group of citizens that were
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very interested in the condition of child day care in the
District of Colunmbia at that tine. The Head Start Program was
just beginning and we formed a group called the Child Day Care
Associ ation. | was appointed the first executive director
W devel oped prograns which we felt were good for young
children. W believe firmy that every child needs to have
quality inits Iife, and that we would present prograns and
centers that could care for children, help themto grow
physically, enmptionally, intellectually to the best of their
ability.

That's what we have done over the period of
years. We've devel oped over 20 centers throughout the city in
various aspects of the city. W feel that anyplace that one
of our centers goes is a help to that particular community
because we work not only with the young children, but with
their famlies in an attenpt to strengthen famly life.

I was there for 15 years and when | left,
anot her director came in and stayed for another 15 years. She
went to even higher |evels and has now been appointed by the
president to be the director of the National Head Start
Program We know that Head Start, of course, is the program
whi ch has been nost hel pful in getting the community to
understand the inmportance of early chil dhood devel opnent. W
continue with that. Qur Head Start Program has expanded over
the years and now we have a young executive director who can

tell you about the specific kind of things that we want to do
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at Brady Hall. That's Travis Hardman who is to ny left.

Shall he go ahead?

MR, GLASGOW  Yes, please.

MR. HARDMAN:.  CGood afternoon, Madam Chair, and
Menbers of the Board. Again, nmy name is Travis Hardman, the
executive director of the National Child Day Care Association

As our Board president, Tom Tayl or, has already
provided you with a brief history of NCDCA prograns and
phil osophy, we are very proud of our history of service. As
the | argest provider of publicly funded child care services in
the District, we have a duty to continue to expand our program
to meet the needs of the famlies in the District of Colunbia.

Thr oughout the history of our organization, we
have expended thousands of dollars in renting space in church
basements, in public housing projects, and other spaces that
were not suitable for a child care program The board of our
organi zation requested that we locate a new facility for a
state-of-the-art child devel opnent center where we could serve
up to 100 children and neet the needs of our children and
famlies in a first class way.

After | ooking at nunerous |ocations throughout
the District of Colunmbia, we located a facility that is idea
for our purposes. It is an institutional building with plenty
of interior space that can be configured for classroons and
other requirenments of a child care facility. It's a

sufficiently large site to accomopdate both parking and a
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children's playground. The buil ding known as Brady Hall was
operated by Catholic University as a classroom and dormtory
building prior to its acquisition by Providence Hospital. The
Hospital has never been able to make use of the building for
its needs so it has sat vacant for several years.

Al t hough the building is in a residential zone,
it is conpletely surrounded by other institutional buildings.
Qur architects and ot her professionals have concl uded that
changi ng the building froman institutional classroom buil ding
into an apartnment building would be quite costly. However,
utilizing it for an educational use such as we have proposed,
i.e., for classroons, for training parents in job skills is a
cost effective renovation option. We hope that the
Board of Zoning Adjustment realizes that there is a crying
need for additional child care slots in the District of
Col umbia as nearly 60 percent of the children under the age of
six have parents in the work force. The Metropolitan
Washi ngton Council of Governments, also known as COG
estimates that available regulated child care services in the
District falls short of nmeeting the needs of approximately 62
percent of the potential demand. In Ward 5 specifically where
Brady Hall is located, the 1990 census shows that there were
over 5,000 children fromages zero to four residing in the
area. But the licensed hones and child care centers could
only acconmodat e approxi mately 2, 000.

G ven the enactnent of the new Wel fare Reform
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Legislation, it is estinmated that the demand for additiona
subsi di zed child care spaces for existing and former welfare
clients will increase by approximtely 280 percent. | also
want to nention at this point that in the District, there's an
esti mated need for 4,500 additional child care slots based on
the Welfare Reform Those are figures that come directly out
of the Ofice of Early Chil dhood Devel oprent .

In our discussions with the residents of the
nei ghbor hood surroundi ng Brady Hall, we have stressed that
we'll reserve up to one-half of the child care slots for
children fromWward 5. W have also indicated that we intend
to serve children and parents who are not on wel fare, as well
as those who are. Parents who can afford to pay for NCDCA
services will be charged on a sliding fee scal e based on
famly income and famly size.

I think this is also an inportant point, given
where we are at this hearing. Residents of the area have
expressed the fear that we will seek to obtain perm ssion from
the Board of Zoning Adjustnment to serve 50 parents in a
training facility at one tine, and then we will expand beyond
that at a later tine. | just want to state for the record
that the National Child Day Care Association has no intention
of exceeding the paranmeters that we have requested and are
willing to be bound by the conditions of the BZA order as to
the nunber of children in the child devel opnment center, as

wel | as the nunber of students in the school



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

145

One final point which relates to the Carnelite
Sisters. W do not view our programas conpetition with the
Carnelite Sisters. W feel that we can exist for the nutual
advance of children, fanmlies and the comunity. First, the
Carnelite Sisters is a private, Catholic educationa
institution which seeks to inpart religious values to its
students. However,t he National Child Day Care Association --
we are a non-profit, secular, publicly-funded institution
whi ch can not, by its charter, teach religion. Secondly, we
are organi zed and funded to provide pre-school education
primarily to Head Start children

Third, as | said earlier in my testinmony, the
need for child care is so great that | believe strongly that
the National Child Day Care Association and the Carnelite
Si sters' program can not neet the overall tremendous need of
child care in the District of Colunbia.

Lastly, we feel that we can work in
col | aboration with our neighbors as we always have. As M.
Tayl or has mentioned, we are in a nunmber of comrunities around
the city and we' ve al ways been an asset in working
col l aboration and in partnership. Thank you.

Ch, one last point. For the record, | do want
to state that we do have petitions in support of the
application fromresidents of Ward 5.

CHAI RPERSON HI NTON:  All right. Those have not

been previously submtted to us?
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MR, GLASGOW No, they have not.

MR. HARDMAN: They have not.

CHAlI RPERSON HI NTON:  kay, thank you.

MR GLASGOW | would like to call the next
W t nesses, M. Charles Bryant and M. Robert Morris.

CHAlI RPERSON HI NTON: M. Morris has al ready been
recogni zed as an expert --

MR, GLASGOW  Correct.

CHAlI RPERSON HI NTON:  -- and we will do that
again today. M. Bryant nmay not have been in front of the BZA
bef ore recogni zed as an expert, is that right?

MR, BRYANT: | have been before the BZA before,
but | do not recall having been recognized as an expert.

CHAlI RPERSON HI NTON:  Okay.

MR, LYONS: Madam Chair, M. Bryant has.

CHAI RPERSON HI NTON: He has and we'll continue
to do so today.

MR, FRANKLI N:  Unl ess you've | ost your
expertise.

MR, BRYANT: It will escape. | hope not.

Madam Chair, ny name is Charles Irving Bryant.
| ama practicing architect in the District of Columbia. M
firm has been involved in the restoration and rehabilitation
of mmjor structures across the city for some 30 years as a
part of our routine practice of architecture. In that regard,

we al so have served as construction manager for a day care
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facility that was rather simlar in its activities as this
one, a 30,000 square foot facility for children licensed in
the District of Colunmbia. That is the Edward Mazi que Child
Care Center.

Brady Hall is located on Varnum Street in
nort heast Washington. The building's architecture is unique.
It's a very nice sort of baroque facility. The structure of
the building is very sound. It has some 38,000 square feet of
space and it was designed primarily for use as a dormitory
buil di ng. Because of that use, there are certain what woul d
be considered to be functionally obsol ete aspects of the
buil ding for any kind of general use. However, it is an
excel I ent space resource for the kind of use that the Nationa
Child Day Care facility would like to put it to.

It is a sound building structurally. Its
finishes and architectural features need restoration. The
bui | di ng nakes a strong architectural statement inits
presence and is the kind of facility when well maintained is
of value to its location. Currently, the building is not in
the best state of repair. It has been sonewhat rundown. It
needs new wi ndows and it perhaps needs some roof repair. In
the course of inspecting the building, we had occasion to see
some rodents on the site. |It's boarded up and in its current
utilization circunstance is not a good nei ghbor to the
comunity. The uses that are projected can be facilitated in

the building; a good and comodi ous facility for children and



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

148
the other activities requested there is entirely possible.

We have been able to, within the available site
configuration, generate nore than the number of parking spaces
that would be required for the activity in the building on the
site. You have before you, essentially, the same docunent
that we have placed here. 1In a general sense, the main
buil ding which is this part, would be rehabilitated. New
systenms would be installed in the building. New w ndows woul d
make it an energy conservative place. The exterior and the
| andscapi ng woul d be restored. The building would have
handi cap access features.

The service area to the building is on this
part, on the north side of the building. The parking is al
in the space on the west of the building and in this area.

The area which is in the U between the wi ngs of the building
on the back would be used within a fenced encl osure and

| andscaped encl osure as the playground for the children which
is a situation that ensures that once a fence is placed at
this area, there is not going to be -- it will be a relatively
easy area to police and naintain a safe circunstance for young
people. The entry into the building is by way of new ranmp
access at this point, and a ranp access into this area wll
ensure access for the handi capped.

It's nmy feeling that this facility is an
excel l ent resource. That the use proposed at this point is

conpatible with the use in the surrounding areas. It's ny
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feeling that this is potentially a strong facility to carry
out the programof a day care facility.

MR, GLASGON M. Mrris, would you pl ease
identify yourself and proceed with your statenent?

MR, MORRI'S: Thank you.

I'm Robert L. Morris, traffic engi neer and
transportation planner. M/ hone address is 9109 Rouen Lane,
Pot omac, Maryl and 20854.

Good afternoon, Madam Chairperson, Menbers of
the Board. | have prepared a traffic analysis. |It's Tab H, |
believe M. d asgow said, in the application before you. 1'lIl
just touch on the highlights of that. | have indicated what
the existing conditions are. | did not note in ny report
public transportation. There is an H3 netro bus that connects
the Brookland Catholic University metro rail station on the
red line with this property. It comes down Taylor Street,
about a five mnute walk fromthe bus stop

CHAI RPERSON HI NTON: A what wal k?

MR MORRIS: A five-mnute wal k

CHAI RPERSON HI NTON:  Fi ve-nmi nute wal k, okay.

MR. MORRIS: Yes. The site would have 31
par ki ng spaces whi ch exceeds the code requirenment of 28. |
calcul ate a peak need for 29 spaces which is consistent with
the code requirenent.

The principal issue as far as traffic is

concerned focuses on the intersection of Varnum Street and
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Tenth Street. The people in the nei ghborhood have noted that
there is congestion there. They have concern about the
traffic coming through there. | have nade a nunber of
observations there. | have traffic counts. | rmnust tell you
that the [ evel of service during both the norning and evening
peak hour is A which is the best possible level of service.

But the people in the nei ghborhood have a good
point and the reason is this. There is access to Providence
Hospital, that driveway, approximtely 50 feet east of this
intersection at Tenth and Varnum \What happens with just one
| ane of traffic moving in each direction, when sonebody is
goi ng east on Varnum Street, east of Tenth Street, wanting to
turn into Providence Hospital, if the traffic is backed up
fromthe intersection at Tenth Street, they can't get in.
That causes a backup going east, so you have kind of a snarl
at the intersection of Tenth and Varnum That's what causes
the problemthat the nei ghborhood quite rightly perceives.

But as | nust report to you that in terms of
| evel of service, it is a level of service A Now, |'d also
note that traffic comng to the site and leaving the site
woul d not add to that particular problem The traffic com ng
up Tenth Street will turn left to go west on Varnum and t hen
up the private street, Eighth Street, to get to the site
access.

So, ny bottomline, Madam Chairperson, is that

there woul d be no adverse inpact resulting fromthe proposed
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use of the subject property in ternms of traffic engi neering.
There is adequate parking on the site and froma traffic
engi neering viewpoint, this would be an appropriate use of the
subj ect property.

MR GLASGOW |'d like to call the next two
wi tnesses, M. Rick Nero and M. WII|am Davis.

M. Nero, would you please identify yourself for
the record and proceed with your testinobny?

MR. NERO. CGood afternoon, Madam Chai rman
Menbers of the Board. M nane is Rick Nero. [|'man urban
pl anner with the law firmof WIkes, Artis, Hedrick & Lane.

| have reviewed the application of the Nationa
Child Day Care Association for consistency with the purpose
and intent of the zoning regulations and nmap, as well as the
appl i cabl e provi sions of the conmprehensive plan. The proposed
child devel opnment center and private school use could not have
found a better location to operate. The subject building and
the lot that it is sited on are both |arge enough so as to
elimnate any possibility of overcrowding or inmpacts on |ight
and air to adjacent properties.

The subject property was built in 1909 and has
been used since that tinme for institutional purposes,
i ncl udi ng cl assroom and dormtory use. The use of the
bui l ding as an educational facility predates the construction
of the nearest dwelling units to the subject site. As is

shown in the applicant's photographic exhibit, the subject
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property is located in an enclave of institutional uses and
t hose have been descri bed previously by previous w tnesses.

The subject premises is located in the R 5-A
District. The R-5-A District permts the occupancy of the
subj ect property by a variety of matter of right uses
i ncluding a hospital, clinic, museum private club, fraternity
house, dormitory, and sanitarium The subject property does
not directly abut any dwelling unit. The nearest dwelling
unit to the subject property is |located to the southeast,
di agonal Iy across Varnum Street.

The applicant has denmpnstrated that it has net
t he burden of proof necessary for the approval of special
exceptions for a child devel opnent center and private school
In summary, the applicant conplies with the provisions of
Sections 205 and 206. The architect for the project has
testified that the child devel opment center has been desi gned
to neet applicable code and licensing requirenments. The
traffic expert has denonstrated that the child devel opnent
center and private school will not create any unsafe traffic
condi tions and that no adverse condition will result fromthe
pi cking up and dropping off of children. There is a safe and
anply sized outdoor play area tucked in between the two w ngs
of the building. The location of the play area provides an
excel l ent buffer between the nearest dwellings. There is also
nmor e than enough parking to acconmpdate the enpl oyees and

visitors to the site.
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The application conplies with the statutory
requi renent for special exception approval under Section
3108.1 and that the uses proposed would be in harnmony with the
general intent and purpose of the zoning regulations and nmap
and that the use will not effect adversely, the use of
nei ghbori ng property.

Lastly, | would like to point out that the
proposed use is supported by several elenments of the
conpr ehensi ve plan. The proposed use is certainly consistent
with the policies and objectives contained in the human
services element of the plan. The approval of the application
will allowthe delivery of needed services to the community.
Additionally, the proposed use at this location is consistent
with the |Iand use el enent of the conprehensive plan.

The subject property is located within a | arge
area designated for institutional use on the generalized | and
use map of the conprehensive plan. |'ve got a bl owup of that
conmprehensive plan. As you can see, this large blue area is
institutional designation. The subject property is indicated
in white on that.

CHAI RPERSON HI NTON:  The yellow on there is
residential ?

MR. NERC The yellowis residential, as is the
tan. The green areas are open space and park areas. The pink
and purple areas are industrial and commercial uses.

CHAI RPERSON HI NTON:  Thank you.
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MR. NERO. Sections 112.11 and 112.12 of the
conprehensive plan states that "to the extent that they are
rel evant, the objectives and policies of the District el enent
of the plan shall be considered in plan unit devel opment,
canpus plans, special exceptions" -- a situation |ike we have
today -- "variance and other decisions. The BZA shal
eval uate the proposal in conjunction with the applicable
sections of the plan text and map."

CHAlI RPERSON HI NTON:  Woul d you start over again
to the extent that they are rel evant?

MR, NERO. kay. Let's see, Sections 112.11 and
112.12 of the comprehensive plan states that "to the extent
that they are relevant, the objectives and policies of the
District element of the plan shall be considered in plan unit
devel opnent, canpus plans, special exceptions, variance and
ot her decisions, the BZA shall evaluate the proposal in
conjunction with the applicable sections of the plan text and
map. "

The proposed institutional use is a perfect fit,
in nmy opinion, for this location froma |and planni ng and
zoni ng perspective. That concludes mny testinony.

MR, GLASGCOW M. Davis, would you pl ease
identify yourself for the record and proceed with your
testi mony?

MR, DAVIS: Certainly.

My nane is Wlliam A Davis, Jr. I'mthe
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presi dent of DBW Devel opment Group. DBWspecializes in
hel pi ng non-profit organi zati ons, churches, and universities
to develop real estate. W' ve been in business since 1988,
but I've actually been involved in this specialized niche of
the real estate market since 1984. |'ve hel ped universities
to build apartnent buildings. |'ve overseen the devel opnent
of probably the state-of-the-art child care center in the
District today which is the Edward Mazi que Parent-Child Center
over on 13th Street. That's a 30,000 square foot building
that is licensed for 150 children.

As M. Hardman pointed out in his testinony,
child care in the District and throughout the country, really,
as it began to grow, there were very few buildings that really
were designed for a child care center. These centers got
pi geon-hol ed i nto church basenents, basements of public
housi ng projects and other kinds of buildings. Today, the
President, Ms. Cinton and everyone is tal king about the need
for state-of-the-art child care. |If we're going to have that,
we're going to have to pay real attention to the kind of
bui l di ngs that we put children fromages 2 to 6 in. M firm
is committed to trying to develop the highest quality kind of
child care centers in this city.

I was astounded as | read the ANC subm ssion to
you, that they argued that putting a child care center in this
institutional building would bring crinmnal elements to this

comunity. W've got here the |argest, npst established child
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care outfit in this city, operating sone 15 centers all over
the city. In over 30 years, | asked the head of the Child
Care Center, has any of the neighbors in any of the other
areas where you provide services conplained to the police that
you brought crimnal elenents into the nei ghborhood? And the
answer is no. There is no evidence at all that this center is
goi ng to have that kind of detrimental inmpact on the
nei ghbor hood.

How did we proceed to find this building? Wll
when the board of directors of the National Child Day Care
Associ ation asked ny firmto develop a new facility, the first
thing I didis | went all over the city. | had four rea
estate brokers looking all over the city for sites. W found
vacant pieces of land in different places. |[|'ve |ooked at
nmore used car buildings and tried to figure out howto
retrofit theminto child care centers than you can i nmagi ne.

When one real estate broker showed nme Grady

Hall, here I found a building that was an educati ona
bui | di ng, had been used as an educational building. It
al ready has classroons and an auditoriumin it. So, | went to

see the head of Providence Hospital and di scussed our program
and they thought it would be a perfect fit. The executive

vi ce-president of Providence Hospital is here today to testify
on why the hospital thinks this would be a very good use for
thi s buil ding.

Anot her thing that astounded ne and it made it
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very difficult to enter a sort of a rational dialogue with the
ANC is that if you ask themtheir position about the buil ding,
they think we should tear this beautiful historic building
down. They've asked the hospital to tear it down and nake a
public park out of it. Nowthat is to an argunment agai nst any
use of the building. It's not an argument agai nst our use of
the building. It's an argunent against any use of the
building. And so, we found it very difficult to engage in a
rational discussion on that basis.

Anot her thing that's very difficult about trying
to set up a child care center like this is getting the
finance. M. Hardman, the executive director and I, went to
eight different banks in this town trying to finance this
project. W eventually were very lucky -- it was partially
luck, sone skill -- in getting two najor banks in this town,
nanmely Industrial Bank and Nations Bank, to agree to finance
this project. Industrial Bank cane forward with the best
terms and we accepted their offer. They offered to | end us
$2.4 million anortized over 25 years to finance this project.
They took a very careful |look at this building and our uses
and deternmined that this was a good space for us to be in

CHAI RPERSON HINTON: | think we're getting a
little bit beyond zoning issues, sir.

MR, DAVIS: (Okay, okay, |'msorry.

CHAI RPERSON HI NTON:  That's okay.

MR, DAVIS: W did an environnmental first phase
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assessment of the building to see whether -- we knew that we'd
find some asbestos and other things in the building. W have
our assessnment and know how to deal with the environnental
issues. W did a survey of the site. Wen we found the
encroachnment on the Carnelites' land, | authorized the
Commonweal th Title Conmpany to do a title report to assure us
that, indeed, we could get clear title and they assured us of
t hat .

One other point | want to touch is the issue
rai sed in the ANC subm ssion about the fact that originally,
we asked this Board to grant us special exceptions for 300
students rather than 150 students. That occurred back | ast
Novermber when we filed the application. As our architect and
ot her engineers got into the building and did a study of how
this building needed to be renovated, we concluded that it was
best to reduce the nunbers of children so that we could
accomodat e everyone confortably, have enough parking spaces,
et cetera. Wen we did go to see the ANC officials, we told
them i nmredi ately that we were reduci ng the nunber that we were
going to request fromthe BZA to 150 in total. | appeared at
two ANC conmunity neetings, gave out a flyer that said exactly
the sane nunbers that you have in your report fromus. And
so, | don't think there was any intent to mslead the
comunity. It's just that we, after further study, decided
that we should request a smaller nunber of slots for the

speci al exception
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One last thing, the Carnelites in their letter
to you, indicate that they are concerned about conflicts in
terns of drop-off space for children. As our architect
poi nted out, our drop-off space will be on our side yard
coming in Eighth Street. The Carnelites' facility, all their
children -- where the red light is is where our drop-off space
is. The Carnelites come in on an asphalt road behind our
building, directly to their play yard and child care center
So, there's absolutely no conflict whatsoever between where
the children will be dropped off for the two facilities.

| think I'"lIl stop there, but I"'mquite willing
to answer any questions.

MR, GLASGOWN Madam Chair, the only reason why
the financing issue was brought up was with respect to the
conditions that were requested by the Ofice of Planning. W
agree with all of them except nunber one, because of the
financing issue. Because it was a five-year -- approval shal
be for a period of five years.

Then a slight nodification of condition six. It
says the children shall be --

CHAI RPERSON HI NTON:  Coul d you give us one
mnute to get those reports out?

MR GLASGOW Ch, sure.

CHAI RPERSON HI NTON:  Then we can | ook at them
with you, okay?

MR, GLASGOW Sure. It's page 9 of the OP
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report.

CHAlI RPERSON HI NTON:  The OP report? Page 97

kay, thank you. Could you go over those again?

MR GLASGOW  Sure.

Wth respect to the conditions, we, the
applicant, submits that it agrees to all the conditions except
for one and then a nodification of condition six. One is the
approval shall be for a period of five years. Because of
financing for this type of project, we think it will be very
difficult for us to have only five year approval.

CHAlI RPERSON HI NTON:  What are you requesting?

MR, GLASGOWN We are requesting an approval of
t he special exception for this user

CHAI RPERSON HI NTON:  Wth no tine limt?

MR. GLASGOW That is correct.

CHAI RPERSON HI NTON:  And nunber si x?

MR, GLASGOW Nunber six, "the children shall be
escorted into the building by a staff nmenber.” W would

insert the words "or parent when they are dropped off." That
is how the National Child Day Care Association operates its
other facilities.

CHAI RPERSON HI NTON:  Very good.

MR GLASGOW But we believe the Ofice of
Pl anni ng nay al so be nmaking a conment with respect to

condi ti on number one.

CHAI RPERSON HI NTON:  Ckay.
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MR GLASGOW That concludes our direct
presentation.

CHAlI RPERSON HI NTON:  kay. | have a coupl e of
questions. | think I'lIl start. Then anything | niss, the
ot her Board nenbers can join in on.

M. Hardman -- | also have questions for M.
Morris, if you want to come forward.

M. Hardman, you quoted sone nunbers from COG
about 62 percent of children are not served. |Is there a year
associ ated with those nunbers? Was that in 1995, or 19967

MR. HARDVAN. | believe those were 1995 nunbers.

CHAlI RPERSON HI NTON:  So, do you know if those
nunmbers take into consideration the Welfare Reform that has
occurred since then?

MR, HARDMAN: |'mquite sure that they do not.

CHAlI RPERSON HI NTON:  They do not ?

MR, HARDMAN. They do not.

CHAlI RPERSON HI NTON:  Okay.

M. Mrris, | have two questions. First, could
you explain the drop-off? Were the children that are brought
to the site by vehicle, where they would be dropped off and
how t he vehicles would turn around? 1It's not clear to ne.

Are they going to drive into that paved area or do they just
drive past? And where is the entrance that the children wll
be brought into?

MS. M TCHELL: | believe that --
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CHAI RPERSON HI NTON:  You want the architect?
Anybody, anybody who knows.

MR. BRYANT: The drop-off point is here. You
enter the property at this point. There is sufficient space
for probably easily ten automobiles to line up as they
approach this drop-off space at this point. To |eave the
site, the auto may turn in the driveway, reverse out, and cone
this way, option one. Second option is turn this way,
reversing, and goi ng out so.

CHAI RPERSON HI NTON:  And where is the entrance
where the child care --

MR. BRYANT: Into the child care, the entrance
is here. The child is dropped off at this point, goes through
a gate at this point and over to the entrance into the ramp to
the basenent level, to the ground floor Ievel.

CHAI RPERSON HINTON:  If it is the policy that
parents bring children into the school, did | hear that right?
Is that always or is it a staff or a parent?

VMR. HARDVAN. It's either. 1t's either/or.

CHAI RPERSON HI NTON:  Staff or parent.

MR, HARDMAN: Ri ght.

CHAI RPERSON HI NTON: So, if a parent is to bring
a child in, howw Il that work?

MR, BRYANT: If a parent is bringing the child,
that parent would probably cone al ong the sidewal k here and

into the sane general area, to an entry at that point.
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CHAlI RPERSON HI NTON:  What if a parent drives and
brings the child in?

MR, BRYANT: |If a parent drives, the parent wll
be conming al ong Varnum Street, naking a turn into the property
at this point, coming down to the drop-off point.

CHAlI RPERSON HI NTON:  So, they'll leave their car
there at the drop-off while they take their child in?

MR. DAVIS: They can |l eave their car at any of
t he spaces.

MR. BRYANT: All these are parking spaces al ong
here and there are also all of the parking spaces al ong here
which are a part of it. So that, if the parent has to take
the child in, he or she may take any parking space that is
here or here, or for that matter, along here in order to take
the child into the building.

CHAI RPERSON HI NTON:  Ckay. And sone of those
spaces will be blocked if there are cars queuing to get to the
drop-of f point.

MR, BRYANT: That's correct. Sone of these
spaces nmight be bl ocked. None of these would be bl ocked and
none of these woul d be bl ocked.

CHAlI RPERSON HI NTON:  Okay.

MR. BRYANT: And we think since we have in
excess of parking spaces, that that woul d be advantageous to
the prospect of bl ocking.

CHAI RPERSON HI NTON: There's a total of 31 --
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MR. BRYANT: Total of 31 provided, yes.

CHAlI RPERSON HI NTON:  -- on the site? GCkay.

kay, now | think this is for M. Mrris, but
whoever. Al the children will be arriving at the sanme tine
in the norning?

MR, HARDMAN:  No.

CHAlI RPERSON HI NTON:  It's a staggered arrival ?

MR, HARDMAN: No, it's a staggered arrival
correct.

CHAlI RPERSON HI NTON:  And during what hours?

MR, HARDMAN:  Typically, between the hours of
7:00 a.m and 7:45 a.m

CHAlI RPERSON HI NTON:  So, within 45 m nutes,
you'll be receiving 100 chil dren?

MR, HARDMAN:  Approxi mately, correct.

CHAI RPERSON HI NTON:  Sone of those children are
probably in famlies, right?

MR, HARDMVAN:  Yes.

CHAI RPERSON HI NTON:  These are chil dren between
three and five years old, is that right?

MR, HARDVAN: Correct.

CHAI RPERSON HI NTON:  So, how many vehicl es do
you estinmate will be here during those 45 m nutes bringing
children in and | eavi ng?

MR, HARDMAN:. Qur best estimate is approxi nately

30 vehicles because | want to nake another point that a |large
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nunber of our parents also take public transportation. So,
the public transportation in addition to fanmilies, as you
stated earlier, makes that nunber right around 30.

CHAI RPERSON HI NTON: | didn't see any
information in what was submitted in a breakdown of the 100
children in the day care, what the estimate is of how nany
woul d be arriving by car and how many woul d be arriving by
public transit and how many m ght be wal king. Then a further
br eakdown of the nunbers that are coming in cars, how many
cars would that be over the 45 mi nute period.

So, that's why when | |look at the transportation
report, it seens a little light to me because none of those
items are discussed. There's a nunmber in the report that
says, "well, we're estimating it will be 50 cars", | think?

MR MORRIS: Fifty trips during the peak hour
The hi ghway peak hour is 7:30 to 8:30.

CHAI RPERSON HI NTON:  Yes. And that's really
unclear to ne. It doesn't even discuss the difference between
the child care and the private school. It just says 50.

MR. MORRI'S: That's for both.

CHAI RPERSON HINTON: | nean if it's 100 children
and they're only aged three to five, there's not going to be
nmore than three per famly. | mean, probably, you know.

There are twins and triplets and things, but there's only
three, four, and five years -- they can only be three years.

So, | would think you're only going to get maybe two children
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or one child per famly which neans, you know, you have al nost
atrip per child which is 100 trips. Now, if they're all not
conmi ng by car and | understand that, but we need sone
i nformation about where these nunbers cane from

The other thing that really should be probably
made clearer is where is the public transit? How far fromthe
site? Because the farther it is awmay with a three to five-
year-old, the less likely you are to use it, | would think.

MR MORRIS: Right. Let me nake it clear, |I'm
tal ki ng about the highway peak hour, the street peak hour
which is 7:30 to 8:30. The testinony you just had said that
you woul d get mpst of your children between 7:00 and 7:45.

So, we're not tal king about the same hours. | understand your
qguestion, but | just want to --

CHAlI RPERSON HI NTON:  Okay.

MR, MORRIS: -- make sure you understand that ny
50 trips during the peak hour referred to 7:30 to 8:30, okay?

CHAI RPERSON HI NTON:  Wel |, | understand.

MR, MORRIS: Ckay.

CHAlI RPERSON HI NTON:  Okay.

MR, MORRI'S: You asked about the proxinmty of
the transportation. It is Taylor Street and Tenth Street is
the bus stop, which brings you fromthe red line nmetro at
Brookl and. That's the five mnute walk that | referred to,
okay?

CHAI RPERSON HI NTON:  Are there sidewal ks al ong
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the entire length of that wal k?

MR MORRIS: Yes. On Tenth Street? Yes, Tenth
Street and Varnum Street, yes.

CHAlI RPERSON HI NTON:  Ckay. Is that a five
mnute walk with a child?

MR MORRIS: It depends on how fast the child
wal ks.

CHAI RPERSON HI NTON:  Now, wait a minute. W can
not have any kind of conments fromthe people in the audience,
okay? Because we're recording and it nakes it inmpossible to
pi ck up on the m crophone. So, as funny as sone of this nmay
seem-- | mean, | think that's inportant when we're talking
about - -

MR MORRIS: Sure it is.

CHAlI RPERSON HI NTON:  -- people that are bringing
children, and maybe nore than one child.

MR MORRIS: Right. Right.

CHAlI RPERSON HI NTON: Ri ght .

MR MORRIS: Ckay, it may be six mnutes. Yes,
that's difficult. [It's about 1,200 feet fromthe bus stop to
the subject site.

CHAI RPERSON HI NTON:  That's about a quarter of a
mile.

MR MORRIS: Little less than a quarter of a
mle, that's correct.

CHAI RPERSON HI NTON:  How long is the bus trip
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fromthe netro? How |long does that take once you get on the
bus?

MR, MORRIS: How long does it take? Four
m nutes according to netro tine table.

CHAlI RPERSON HI NTON:  kay. And a quarter-nile
wal k.

MR MORRIS: Right.

CHAlI RPERSON HI NTON:  What was your estimate on
how many people would be using public transit, just of the
child devel opment ?

MR MORRIS: On the child devel opnent, | didn't
assign any of those to public transportation. | said 25
percent would wal k fromthe general neighborhood. | had 50
percent of those in cars arriving during the peak hour. And
I'd say again, |I'mtalking about 7:30 to 8:30 now, not 7:00 to
7:45. At two per car, that gives ne a total of 38 trips - 19
comng in, 19 conmi ng out.

You're frowning. Let ne finish.

CHAlI RPERSON HI NTON:  Okay.

MR, MORRIS: Using those cal culations, | came up
with 38 trips for the children at drop-off. None of the
staff, faculty will be arriving during peak hours. They'l
all be there by 7:00, okay?

O the adults, 50 adults, | have assigned
roughly 10 nore trips comng in. Thirty-eight plus 10 is 48

and | rounded it off to 50. That's how !l got to the 50. Now,
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apparently, you have sone question about how | got that 38
because | saw a frown on your face?

CHAlI RPERSON HI NTON: Wl |, we have 25 percent
are wal king, is that right?

MR MORRIS: Yes, right.

CHAI RPERSON HI NTON:  So, that's 25 children

MR MORRIS: Twenty-five children wal ki ng, yes.

CHAlI RPERSON HI NTON:  Ckay, so we have 75 percent
that are com ng by car?

MR MORRIS: Right. Fifty percent of those,
said will come during this peak hour, 7:30 to 8:30, okay?

MR, HARDMAN:  Some are comming on public
transportation al so.

MR. MORRIS: No, no. Well, | understand that.
But | assuned for the purposes of the children, no public
transportation. Al t hough you're asking how long it takes to
walk with a child and so forth.

CHAI RPERSON HI NTON:  But you assumed none?

MR MORRIS: M assunptions were 25 percent
would wal k in fromthe neighborhood. Fifty percent of the
remai nder who come by car would arrive during that peak hour
7:30 to 8:30. At an average of two per car, that works out to
38 children, okay? 38 cars, 19 coming in, two going out.
That's how | got nmy 38 and then | added another ten to that
and rounded it off to 50.

CHAI RPERSON HI NTON:  Ckay. And how did you get
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your average of two per car? |Is that a statistical average

with this day care provider?

MR MORRIS: | asked the day care provider what
do they typically get? | can tell you that |'ve nade
nmeasurenents at a nunber of Mntessori schools. |'mnot sure

exactly how conparable this is, but I got an average of a
little better than two children per car going to Mntessori
school s.

CHAlI RPERSON HI NTON: Do they deal with the sane
age group, three to five?

MR MORRIS: |'msure they have a broader range
group than just three to five

CHAlI RPERSON HI NTON:  Ckay. So, that number may
be different.

MR, HARDMAN: One point | would like to make on
our experience of the child care provider, that a nunmber of
the parents -- in npost of our centers, the ngjority of the
parents do take public transportation. The distance hasn't
been an issue, especially when we tal k about the need for
quality child care, and the quality child care in a
nei ghbor hood near where you reside.

CHAI RPERSON HINTON: | would think that if you
have statistics on that sort of thing, your other day care
centers, the distance of those to a bus line or to netro and
the statistics on the nunbers of uses, that would be really

hel pful, if you have that information. 1It's hard for us to
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figure out how, exactly, all these people are going to get to
the site.

The other thing that's really kind of confusing
this issue is that we have a peak hour at the intersection,
but I think we have a different peak hour at this site.

MR MORRIS: Yes, | agree with that, certainly.

CHAlI RPERSON HI NTON:  So, one of nmy concerns is,
it seenms like there's going to be a bit of a traffic snarl
with -- you don't have a good turnaround situation. Now, |
don't think you do. | don't know as a transportation planner
| would think it would be nuch better if people did not have
to do a three point turn there, which is what they have to do
to get back out. So, that's going to conplicate things.

The nunbers that we're | ooking at are the peak
for an intersection that really isn't related to where | think
your traffic problemis going to be, which is on your site,
when people want to come in and turn around and | eave.

MR, MORRIS: Qur peak hour for our site is going
to be 6:45 to 7:45, that's right.

CHAI RPERSON HI NTON: Right. And you'll have how
many vehicle trips at that time, during that hour?

MR MORRIS: | didn't calculate that, but your
staff, obviously, is going to be arriving between 6:45 and
7:00. And let ne see, what do | have?

Now, | used for the staff, | figured the nunber

of parking spaces we would need and | guess | can translate
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that into the nunber of trips. COG shows 52 percent in this
area using public transportation. COG also shows 1.4 persons
per car. That may be a little high. | don't know That's
t hrough the central area, the downtown. But using those
figures, | figured 56 staff. W have 52 and there's also a
health clinic and | threw in another four to make it a tota
of 56. Using 52 percent transit for the 56 staff, 1.4 persons
per car, that's 19 cars. |If they all arrive in the 6:45 to
7:45, | guess that's your answer. There would be 19 people.

However, all the staff don't arrive at 7:00, as
| understand it, because you have the child day care that goes
from7:00 to --

MR, HARDMAN:. To 6:00 p. m

MR MORRIS: -- 6:00 p.m So, you have some of
the staff will arrive at 7:00 and stay until when, 2:007?

VR. HARDVAN. Three

MR MORRIS: Until 3:00, and then others wll
arrive at, say, 10:00 and | eave at 7:00, sonething like that.
But using the total staff, the 56 staff, | have 19 cars. So,
that gives you some indication. Maybe it's only 60 percent of
that. 1It's not a large nunber, in any event.

CHAI RPERSON HI NTON: But it's 76 trips for the
children and then whatever staff happens to fall in that hour

MR. MORRIS: Oh, not in the hour. For the
children, |I've got 38 trips.

CHAI RPERSON HI NTON:  You had 38 and that was
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hal f of the cars in the peak hour, which was only 15 mi nutes.

MR MORRIS: Well, that was for my 7:30 to 8:30
period and | nultiplied by two. | have 100 tinmes .75, for 75
percent com ng by autonobile --

CHAI RPERSON HI NTON:  Ri ght .

MR MORRIS: -- tines .5 arriving during the
peak hour, okay?

CHAI RPERSON HI NTON: Wl |, but see, here's where
we're getting into the problem The peak hour on this site
for when the children arrive --

MR MORRIS: Ckay.

CHAI RPERSON HI NTON:  -- is from--

MR MORRIS: 6:45 to 7:45.

CHAI RPERSON HI NTON:  |s that what we said
earlier? What tinme do the students arrive, the children?

MR. HARDMAN: | said 7:00 a.m, to 7:45.

CHAI RPERSON HI NTON:  7: 00 to 7:45.

So, you're saying 6:45 to 7:45 i s when nost of
the staff and the children arrive?

MR MORRI'S: Right.

CHAlI RPERSON HI NTON:  So, that's 75 cars for

children and 19 cars for staff.

MR MORRIS: No, no, no. | was figuring two per
car. It may be less than that. Seventy-five children, okay,
not -- excluding those who wal k, 75 children conme by

autormobi l e, okay? Start with that?
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CHAlI RPERSON HI NTON:  And you're assuming two per

car?

MR MORRIS: Two per car.

CHAlI RPERSON HI NTON: Wi ch probably is not quite
enough.

MR, MORRI'S: Maybe, okay. So, maybe it's 40
i nstead of 38. You know, | don't know. |'mjust going on the

basi s of what past experience here is and what |'ve seen at
Mont essori school s which may not be directly conparable.

CHAlI RPERSON HI NTON:  Right. So, say 40 plus the
staff, which is 19 during that hour?

MR MORRIS: Total staff throughout the day.
You know, maybe 60 percent of those arrive before 7:00. But
sone of themw Il be coming in at 10:00 and staying unti
7:00, for example. So, if we say 60 percent of those, we're
tal ki ng about naybe 12 cars for the staff.

CHAlI RPERSON HI NTON:  Okay.

MR MORRIS: So, 12 plus 38 is 50.

CHAI RPERSON HI NTON: COkay. Does that hel p?

MR MORRIS: Well, it's not a big nunber, but I
understand. You know, | certainly understand where these
folks are conming from They see a problem and they don't want
to aggravate the problem The point | nake is that these are
not big numbers. That the problemthat exists has nothing to
do with the actual intersection they're concerned with., It's

the conflict of going into Providence Hospital. And quite
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frankly, if sonebody were to put up a sign that said "Do not
bl ock driveway", | think that would sol ve that problem but
that's not something we can do.

But in any event, what we're tal king about,
relatively small nunbers not adding to the problemthat these
peopl e perceive. As | say, unless you're going to tear down
the buil ding and make a park out of it, as the ANC apparently
woul d I'ike to have, you're going to have sonething on the
site. It's going to generate traffic and it's going to
generate nore traffic during the street peak hour than this is
going to do. This comes nostly before the street peak hour

CHAlI RPERSON HI NTON:  kay. If you woul dn't
m nd, could you just explain one nore time where that traffic
problemis and why all the people coming to this site won't be
involved in it. That's ny estimation of what you said.

MR, MORRIS: That's correct, yes.

CHAI RPERSON HI NTON:  Ckay. Could you explain
t hat ?

MR MORRIS: Sure.

Do we have a figure that shows --

CHAI RPERSON HI NTON:  Yes, a nmap that shows the
roads woul d be good.

MR MORRIS: Well, if you can | ook at ny report
on page 2, that's Exhibit H Do you see that?

CHAlI RPERSON HI NTON: | do.

MR, MORRIS: Ckay. And you see |'ve indicated
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where the site is.

CHAI RPERSON HI NTON: | see that.

MR MORRIS: Now, if you look to the right at
the end of where it says Lieutenant Joseph P. Kennedy
Institute where the word Varnum starts, the letter V, okay?

CHAI RPERSON HI NTON:  That's Varnum and 12th, is
that right?

MR MORRIS: That is Varnum and 12th, right.
Thi s does not show the entrance to the hospital. To the left
where Ou Place is indicated, the Oin Ou?

CHAI RPERSON HI NTON:  Yes.

MR MORRIS: Do you see that?

CHAlI RPERSON HI NTON:  Yes. It's at the top of --
Tenth Street.

MR MORRIS: That's Tenth Street. So, that's a
T intersection. Tenth Street ends right there.

CHAlI RPERSON HI NTON: kay. Go ahead.

MR. MORRIS: That's the intersection that's the
problemwe're tal king about. Imediately to the right of that
-- it doesn't show on the nap, but just about where the Ris
in Ou is a driveway going into Providence Hospital. What
happens is, you have cars goi ng west on Varnum Street -- the
i ntersection of Tenth and Varnum Street is controlled by stop
signs. It's an all-way stop. You have to stop at each
approach. So, cars going west on Varnum Street, past that

driveway, conme to Tenth Street and of course, stop. If you
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have maybe three cars -- it doesn't take anynore than three
cars to conme there and stop -- they block that driveway. |If,
at that time, there's sonmebody goi ng east past Tenth Street
and wanting to make the left turn into the hospital, then you
have the blockage. |If there are cars behind them then you
can't get into the intersection of Tenth and Varnum

CHAlI RPERSON HI NTON:  kay, so the people
proceedi ng north on Tenth Street --

MR MORRIS: Right.

CHAlI RPERSON HI NTON:  -- that want to turn right
on Varnum - -

MR MORRIS: Yes.

CHAlI RPERSON HI NTON:  -- may be prohibited from
turning right because that traffic has backed up because they
can't turn into Providence Hospital

MR MORRIS: Well, it can back up into that
intersection, that's correct.

CHAI RPERSON HI NTON:  And it seens to ne that
Tenth Street really is the nost likely way people will get to
this site.

MR MORRIS: Ch, they will get to this site,
yes. But they won't be making a right turn. They'll be
meking a left turn when they get --

CHAI RPERSON HI NTON:  And as long as they're
behi nd sonebody trying to make a right turn, they' re not going

to be able to go anywhere.
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MR MORRIS: They will have to wait until that
person makes a right turn, that's correct.

CHAI RPERSON HI NTON:  So, it seens like all the
vehicles going to this site, although they're not causing the
problem they're going to be stuck init. They'll exacerbate
it because they're another vehicle taking up roomon the road.

MR MORRIS: Well, exacerbating it to the extent
that they have to wait for that to clear up. But as soon as
they get to that intersection, they can nake the left turn and
go. They're not going to stop anybody behind them They're
not going to interfere with anybody el se --

CHAlI RPERSON HI NTON:  Well, they will to the
extent that they back up to the next street -- all the streets
farther to the south.

MR MORRIS: Well, if I'"mdriving up Tenth
Street and | want to go to this site and there's a car in
front of me waiting to make a right turn because the road is
bl ocked, okay it's true, anybody behind ne is waiting for nme.
But as soon as that's clear, as soon as | can get to the
intersection, | make nmy left turn. | don't effect themfor
nmore than a second or two until | can nake ny left turn and
get through.

I would be effected by the problem but I
woul dn't be exacerbating it --

CHAlI RPERSON HI NTON:  Exacerbate, is that how it

goes? Okay, well | guess we'll have to think about that. But
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that's clearer to ne.

Does everyone understand where that is and how
that's going to work?

M5. RICHARDS: Oh, sure. | had to drive ny
husband to Provi dence every day for two weeks.

CHAlI RPERSON HI NTON:  Ch, so you --

MR MORRIS: You're familiar with it then, I'm
sure.

CHAlI RPERSON HI NTON:  -- very familiar with it

MR, BRYANT: Madam Chai r per son?

CHAlI RPERSON HI NTON:  Yes? Did you want to speak
to this issue?

MR, BRYANT: Yes, | wanted to add sonethi ng.

You nmade a very astute observation that turning around at this
poi nt m ght be a problem There is an aspect of this street -
- first of all, this street is a part of the property. |It's
really like a private driveway and it is not a through street.
So, it's not a situation where traffic is going back and
forth.

The street dead-ends so that the need to turn
around in this area is not fraught with any traffic hazard
that's nmeasurable. | wanted to nmention that because
recogni ze that if this were a street going up and down in a
normal sense, turning around there is a very different
situation. That is not the case.

CHAI RPERSON HI NTON:  Ckay, thank you.
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MR, BRYANT: | ndeed.

CHAlI RPERSON HI NTON:  Thanks.

MR, FRANKLIN: M. Bryant however, while you're
up there, with regard to the parking spaces that m ght be
bl ocked during that period, who would be parking there?

MR. BRYANT: This space is available for the
par ki ng of the occupants in the building, the staff.

MR, FRANKLIN. Staff?

MR. BRYANT: The staff, yes.

MR, FRANKLIN:  Wyuld it help at all if there was
some control so that spaces near that three point turn area
could be left open for a period of time so that there's nuch
nore room for maneuvering and that the staff was confined to
further down toward the dead-end?

MR, BRYANT: Yes, that is true and that is, of
course, an administrative control procedure that could be
i mpl ement ed.

MR, FRANKLIN: |Is there any suggestion that
during any period of time there mght be a queuing condition
that would spill over onto Varnum Street?

MR, BRYANT: | would not anticipate that the
rate of nmovenent and the probability of everybody arriving
within such a tight knot of time would generate a spill over
into Varnum Street. And if it tended to be the case, this
area -- this part of the street is a relief valve in that

regard.
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MR, FRANKLIN: Al so, perhaps M. Mrris can
answer this. |Is there any indication of what traffic was
stimulated by this facility when it was operating years ago?

MR MORRIS: | tried to get that information and
| couldn't, M. Franklin.

MR, FRANKLIN: It was operating as a dormtory?

MR MORRIS: As a dornmitory for Catholic
University, | believe.

MR. FRANKLIN: And not a cl assroonf?

MR, MORRI'S: No.

MR. FRANKLIN: There were sone classes as well?
Presumably, there was a certain ampunt of parking on site at
that time as well.

Are you adding all the parking? Do you happen
to know whet her there was parking there previously?

MR. DAVIS: The best | -- | found one student
lived in that dormitory in the 1960s. Back in those days,
peopl e had cars -- students had cars too, and they drove to
the building and parked on the street. There was no dedi cated
par ki ng --

MR, FRANKLIN: On-site.

MR, DAVIS: -- outside. Now, we're creating it
for the child devel opment center

MR, FRANKLIN: So, would it be reasonable to
i nfer that since npbst students -- and this was col | ege?

MR, DAVIS: Catholic University.
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MR. FRANKLIN: Yes -- would have the use of a
car, or many of them That there was a consi derabl e anpunt of

traffic during the course of the day to and fro fromthis

facility?

MR DAVIS: Yes, it is reasonable to conclude
t hat .

MR, FRANKLI N:  Thank you.

CHAlI RPERSON HI NTON: | have sone questions about
the students in the private school. No one testified about

it, sol don't know who to ask.

MR. HARDMAN:  You can ask ne.

CHAlI RPERSON HI NTON:  What's the enroll nent going
to be? There's a statement that there will be 50 students on
the site at atine. It seens |like you have nmorning cl asses
and afternoon classes, is that right?

MR, HARDMAN: Correct.

CHAI RPERSON HI NTON:  So, what kind of total
enrol I ment are you | ooking at for the school ?

VMR. HARDVAN:. The total enrollnment is 50. But
we estimate that -- this is based on experience also -- we
don't typically have nore than 25 students at one time. For
clarification, the students in this regard are actually
parents that have children enrolled in the program

CHAI RPERSON HI NTON:  All the students have --
all the parents --

MR, HARDMAN. Typically, the school consists of
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parents who have children enrolled in the program Typically,
the courses are parenting skills, financial management, GED
preparation, child devel opnent associ ate training, these kinds
of training programs -- conmputer training also.

One point | do want to make here is that
obviously, with a GED course or a course in early chil dhood
devel opnent, not every parent in the center is going to
participate in that kind of a program So, basically, the
school is for parents that have an interest in these areas.

As | nentioned earlier, parenting skills, financial nanagenent
and other courses that are offered. Mst of themare in the
form of a workshop.

CHAlI RPERSON HI NTON:  So, they're nostly
wor kshops?

MR, HARDMAN: Mbstly wor kshops, correct.

CHAlI RPERSON HI NTON:  And | woul d assune of
varyi ng | engths, depending on the subject?

MR, HARDVAN:  Yes.

CHAI RPERSON HI NTON: | rmean, it might be a one-
time or a six week, right?

MR, HARDMAN. Exactly.

CHAI RPERSON HI NTON:  Wor kshops.

MR. HARDMAN. My understanding is that for the
pur poses of the zoning, it's called a private school. But in
our practical use, it's for the parents that are considered

the students in this regard.
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CHAlI RPERSON HI NTON:  Ckay. So then, we have
zoning categories like social service center, famly service
center, things like that. Howis this use different in that
if you have a child devel opment center and then you have
programs, private school workshops that are only open to
parents of those children?

MR, GLASGON Madam Chair, we're getting into a
| egal issue that we discussed the uses of the property, the
type courses that were being given, and who it was open to
with the Zoning Adm nistrator. The Zoning Adm nistrator ruled
that we did, in fact, neet the criteria for a private school

CHAI RPERSON HI NTON:  Ckay. M question is how
isit different? 1'mjust trying to understand.

MR GLASGOW Well, like a social service center
and those, we, for instance, when you get into the
definitional section in the regulations -- all right, well you
have the conmunity-based residential facilities. For

i nstance, this does not neet any of the criteria for an adult

rehabilitation hone. |It's not a comunity residence facility.
CHAI RPERSON HI NTON:  Well, it's not a residence
facility at all, is it?

MR, GLASGOW  No.
CHAI RPERSON HI NTON:  So, it wouldn't be under
t he CBRFs.
MR, GLASGOW Yes, |I'm |l ooking under the CBRFs.

CHAI RPERSON HI NTON:  That's what |' m sayi ng.
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Well, don't you have to be a residential facility to be under
t here?

MR GLASGOWN Well, yes, it's all these
different type of hones and everything, so that you find a
different classification within the regul ations that deals
with that. Wat we saw that this was under the regul ations
was a private school

M5. RI CHARDS: Excuse nme. |'mconfused as to
how CBRFs cane up. | thought we were tal king about soci al
service centers versus the child care facilities.

MR GLASGOW Well, | don't see a social --
yes, there's no definition of that.

CHAlI RPERSON HI NTON:  What about a conmunity
service --

MR, GLASGOW So, I'mtrying ot find a termthat
we can deal with under the regul ations.

MS. RI CHARDS: Ckay.

CHAI RPERSON HI NTON:  |Is there a conmunity
service center.

MR. GLASGOW No, CBRFs are what we have that
have the special |icensing under our definitions.

You're right, Ms. Richards. I'mjust trying to find

something that relates to what we're tal ki ng about --

MS. RICHARDS: Right, yes.

MR, GLASGOW -- that's defined in the regs.

CHAI RPERSON HI NTON:  And this was the cl osest



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

186
fit that you could find, that what you're telling ne? A child
devel opnent center and a private school

MR, GLASGOW That is correct, for what it was
that we were doi ng.

CHAlI RPERSON HI NTON:  Okay. 1'll ask the sane
guestion of our staff then and see. Maybe there's sonething
el se.

kay, those are all the questions | had. Do the
ot her Board nenbers have any questions?

Why don't we go with Ms. Reid?

M5. REID: 1In regard to the enroll ment, what
percentage of the enroll ment do you anticipate coming fromthe
i medi ate comunity in which you're going to be operating?

MR, HARDMAN. W define the i medi ate community
as Ward 5, and that 50 percent of the enroll nment would cone
fromthe i nmedi ate community.

M5. REID: I'mnot sure if the definition of
i mredi ate woul d necessarily nean Ward 5. Ward 5 is quite
broad geographically. | think I'mreferring nore to the
nei ghbori ng comunity in which you' re going to be operating.
Do you have any breakdown as to what percentage of enroll nent
will come fromthat inmediate vicinity?

VWere I"'mgoing with that is, | would think that
the percentage of enrollnment that comes fromthat i mediate
vicinity woul d have a great bearing on the traffic inpact. It

may thereby alleviate same. This is where ["'mtrying to get
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sone idea

MR. HARDMAN: | can just speak to our past
experience in the conmunities that we're located in as far as
where we provide child care services. There is a large
portion in all those conmunities that come fromthe i mediate
area. We didn't --

MS. REID: Large meani ng about approximtely

what percentage?

MR. HARDMAN: | woul d say anywhere from50 to 70
per cent.

MS. REID: kay. Go ahead.

MR. HARDMAN:  Well, do you have anot her
guestion?

MS. REID: No, no. | was going to say, if that
is the case, if -- you're anticipating as being your market

area with 50 to 70 percent of the enrollnment conming fromthat
i medi ate vicinity, then certainly, that would diffuse a | ot
of the issues with driving, with traffic.

VMR. HARDMVAN: Yes, that's correct.

MS. REID: Are you saying this is, in fact, what
you antici pate?

MR. HARDMAN. W anticipate, as | said, 50 to 70
percent, but we're | ooking closer at 50 percent fromthis
i medi ate area. This is, again, as | said earlier, based on
our experience with other child devel opnment centers in the

District.
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MS. REID: kay. That being the case then,
woul d not the figures that M. Mrris cane up with need to be
adj usted accordingly to closer fit the enroll ment popul ation
whi ch you are going to be nmarketing? Because what |'m hearing
fromhis traffic report, it's predicated primarily on people
driving. Most of the people who are going to be attending or
enrolling in the school driving to the facility. And from
what |'m hearing fromyou, it sounds |ike perhaps there would
not be as nuch traffic anticipated accordingly because of the
fact that you are going to be pulling fromyour imediate
community for enrollnent. A lot of the people who woul d be
com ng there, bringing their children would be wal ki ng.

MR. HARDMAN: Basically, we're looking at a
situation, as | said earlier on, our experience as a child
care provider. | think M. Mrris has to be conservative in
his estimate so that we can have nore-or-less a scenario of
what the traffic could look like to the center. So, we didn't
want to approach it in a fashion that said that we knew for
sure. But we're | ooking at this based on our past experience.

MR DAVIS: Mght | add one thing?

MS. REID: Certainly.

MR. DAVIS: There's another group that we
shoul dn't forget that nay be bringing their children to this
center. This is a large institutional area, |ots of
institutions: Providence Hospital, Catholic University,

Trinity College, Hospital for Sick Children. There are al
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sorts of institutions in this -- this is an enployment center
in our town. Wien this center is established, some of those
peopl e who work in these institutions are going to want to put
their child in this child care center because it's close to
work. To the extent they work at Providence Hospital, they
have a parki ng space at Providence Hospital and they'll walk
the kid over.

MS. REID: Okay.

MR, DAVIS: We don't know how many peopl e that
i s though right now

M5. REID: Right, right.

MR. GLASGOWN W can | eave the record open and
run a scenario of what we believe will occur as to this site
and have M. Mrris run a set of nunbers on that and submit
those for the record, in addition

MS. REID: Well, that certainly would be
wonderful if you could do that.

CHAI RPERSON HI NTON: Ms. Richards?

MS. RICHARDS: M question went to the traffic
related to the kitchen. | was |ooking at the perspectus page
that said that there are going to be neals prepared for your
satellite centers. |Is that still -- this was in part of your
package. Can | still rely on this as part of the plan?

MR, DAVIS: Where is that in the package? |'m
sorry.

MS. RICHARDS: Part of Tab H where it's
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describing the activities here.

MR DAVIS: Tab His the traffic report.

MS5. RICHARDS: | always tear my packages apart
so, it's the page that |ooks like this.

It says "the centralized site will consist of
t he conprehensive health care plan at the clinic, the training
center, and the agency's central kitchen where over 200, 000

nmeal s are prepared for our child care centers: UPO DC Public

School s, Head Start" -- et cetera. So, | wanted to ask about
MR DAVIS: Well, let me answer the question
anyway.
M5. RICHARDS: | told you | tore the package
apart. | don't know where | got it anyway.

CHAI RPERSON HI NTON: Ckay, the heading is
"Conprehensive Child and Fam |y Devel opnent Center
Prospectus. "

MR DAVIS: |I'Il tell you what we told the
comunity when we visited with the ANC

MS. RICHARDS: Well, | mean, no natter what you
told them what were you --

MR DAVIS: Well, | want to be consistent. This
program has two vans. Those vans -- we have dedi cated parking
spaces for the vans. Those vans |eave tw ce-a-day. Two vans
| eave at 10: 00, which is off-peak hours. They go to the other

centers and they conme back at 1:30. Then one of the vans
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| eaves at 2:30 again and conmes back at 4:00. So, that's the
i npact on the traffic. There's virtually no inmpact on the
traffic because it's off-peak hours delivering sandw ches to
the other centers.

M5. RICHARDS: And the two vans al so covered the
delivery to the Head Start Prograns at the schools and the
other places listed on the perspectus as being served by this
ki t chen?

MR DAVIS: Yes, the two vans are what covered
all the centers in the National Day Care Center

MS. RICHARDS: GCkay. But what about the neals
that are being delivered to the Head Starts?

MR, DAVIS:  Yes.

MS. RICHARDS: Ckay.

MR. HARDVAN.  That includes the neals delivered
there al so.

MS. RICHARDS: That's everything?

MR, HARDVAN:  Yes.

MS. RICHARDS: Gkay. | |ooked at your breakdown
of space that's allocated to the different functions. Wuld
the kitchen space be included as part of the child care space
since it's not a separate listing?

MR DAVIS: It is part of the child devel opnent
center.

MS. RICHARDS: Gkay. And that 300,000 neals is

an annual i zed figure?
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MR. HARDMAN: Yes.

M5. RICHARDS: Ckay. So, on a daily basis, how
many is it, nmore-or-less? Because that's what we | ook at,
kind of the daily inpact.

MR, HARDMAN: Right. Daily, it would be under
1, 000.

MS. RICHARDS: Under 1,000, okay.

MR. HARDMAN:  Yes.

MS. RICHARDS: M other question was, now, you
have sone of your other facilities, centers that have kids up
to 14. This one is going to be limted to the little kids?

MR, HARDVAN: Correct.

M5. RICHARDS: Only the three to fives, okay.

MR, HARDVAN: Correct.

MS. RICHARDS: And you're closing five of your
15 centers and consolidating those programs at this site?
That's what was sonewhere in the package. Mount Moriah was
one, Central Kitchen, and Arthur Capper and a coupl e of
others. You're going to close those and consolidate your
programnms, those prograns here?

MR, HARDMAN. No, actually, the confusion
think is that the central office and the kitchen do not have
child devel opment centers at those sites.

MB. RI CHARDS: Okay.

MR, HARDMAN. And the Arthur Capper facility,

that was based on financing. That facility itself will not
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still

M5. Rl CHARDS

Al right.

193

So, this is a new

Al'l the other existing places where children go

be open?

MR, HARDMAN.

You were correct about the Munt

result of the opening of this facility.

How many kids in Mount Mori

chi |l dren.

M5. Rl CHARDS
MR, HARDMAN:
M5. Rl CHARDS
MR, HARDMAN:
M5. Rl CHARDS
MR, HARDNMAN:

That woul d be one site that would be cl osed as a

But that's the only one?

Ri ght .

Everything el se is new?

ah now?

There are approxi mately 70

But they're not all com ng here?

No. To clarify this also, we're

openi ng another site in Ward 5 that's in close proximty to

t he Mount

pur poses, a

Moriah site. So,

brand -- a new

M5. Rl CHARDS

thisis, for all intents and

site.

Ckay, thanks.

CHAlI RPERSON HI NTON:  The

kitchen will be |ocated at

Wl

t hat

it be?

under ?

MR, HARDNMAN:

this site?

Yes.

agency's central

That's a question.

CHAI RPERSON HI NTON: ©Ms. Richards, which use is

I's that under

MR, GLASGOW

child care or private school ?

It's under

the child care.
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CHAlI RPERSON HI NTON:  Well, that doesn't really
seemtoo customary to ne to have a central kitchen that
prepares and then sends food to other |ocations.

MR, GLASGOWN Well, | guess it depends on what
the percentage is of the neals that are prepared on site for
on-site and off-site. Because we have a kitchen there in the
facility. W have the 100 children conmi ng per day, plus we
al so have the staff and have the students.

CHAlI RPERSON HI NTON:  Well, you have 100
children. So, are there 100 neal s prepared?

MR, GLASGOW  Yes.

CHAlI RPERSON HI NTON:  One | unch per child?

MR GLASGOWN Well, actually, no, because there
is a snack prepared for each child which is considered a neal
as far as our operation is concerned.

CHAI RPERSON HI NTON: So, two neal s per child?

MR GLASGOW A lunch and a snack, correct.

CHAI RPERSON HI NTON: A lunch and a snack. But
you have 300,000 neals that are prepared fromthe centra
ki t chen.

MR. GLASGOW That's correct.

CHAI RPERSON HI NTON:  So, M. dasgow, | don't --
you were saying what's the percentage. Tell me what the
percentage is.

VMR GLASGOW Well, | don't know it offhand as

far as that nunber. We can do the mathemati cal cal cul ation
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and see what the nunber is.

MR FRANKLIN: Well, is the central kitchen
ancillary to this facility?

MR, GLASGOW Yes, it is ancillary and part to
this facility.

MR, FRANKLIN:  How rmuch traffic is it going to
generate as such?

MR, GLASGOW The vans that they just tal ked

about .

MR, FRANKLIN:  How many trips, | should say.

MR, HARDMAN:  Two trips per day.

MR MORRIS: Well, it's four: two in and two
out .

MR, FRANKLIN:  Two in, two out.

MR, HARDMAN:  Two trips out per day.

MR, FRANKLIN: By vans of what size?

MR. HARDMAN:. Caravan size. It's just a regular
van.

MR, FRANKLIN: Ckay. We're not talking about
what is commonly called trucks or trailers?

MR, HARDMAN:  No.

MR. MORRIS: Fifteen footers.

MS. REID: What time do they generally pick up -

MR, HARDMAN. Typically, between the hours of

10: 00 a.m and 11:00 a.m
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so that traffic would not be at

the sane tine or coincide with the traffic plan that M.

Morris gave us initially?

MR MORRI S:

That's correct.

MS. REID: Basically,

on it.

MR, HARDNMAN:

CHAI RPERSON

Start Program does that provide breakfast or

MR, HARDNMAN:

CHAI RPERSON

No, not

it would have

at all.

no bearing

H NTON:  The public school Head

| didn't

| unch?

under st and your questi on.

H NTON:  The public school Head

Start Program what neal does that p

MR, HARDNMAN:

The public school program

it'"s not -- | don't want you to confuse it

the entire public school system

serves 17 infants.

rovi de?

Oh, lunch. Let me clarify that.

that's a site for

CHAI RPERSON HI NTON:  Ckay.

MR, HARDMAN:

School's Head Start Program That m ght

17 infants, so
by thinking it's

It's a Head Start site that

But it's operated by the DC Public

confusi on when you see public school

CHAI RPERSON

here as one of the things that the nmeals serve,

"and the DC Public School

H NTON:  Ri ght.

Headst ar t

Program" So,

note that that's one site that serves 17, is that

MR, HARDNMAN:

Correct.

And it'

be part of the

s listed

and it says

you ni ght

right?
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CHAlI RPERSON HI NTON: kay. There was sone, |
t hought, confusi on about the delivery of products to the site,
food and things like that. Wuld sonmeone like to just clarify
for the record, is that one truck per week? Two trucks per
week?

MR, MORRI'S: The food delivery, that's one per
week. That's a large truck, once per week.

CHAI RPERSON HI NTON:  Tractor trailer?

MR MORRIS: Yes.

CHAI RPERSON HI NTON:  Are there other deliveries?

MR MORRI'S: Just with vans and small trucks,
but just the one tractor trailer per week.

CHAI RPERSON HI NTON:  Now, if the central kitchen
wasn't at the site, would you still have a tractor trailer
com ng once- a-week?

MR, HARDVAN: No, we woul d not.

CHAI RPERSON HI NTON: | guess those itenms woul d
be delivered in a snmaller truck? | nean, you're still going
to get some kind of food delivered because you still have the

nmeal s for the children that are going --

MR, HARDMAN.  Well, it would be the sane as any
other center. They would be approached by a van.

CHAI RPERSON HI NTON: A van.

VMR. HARDMAN. So, if it was done in that case.
But given the size of this facility -- we're tal king about 100

children -- it would probably have the neals done right there
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on site at the kitchen that was within that site at Brady
Hal I .

CHAlI RPERSON HI NTON: Okay. Do you have a
| oadi ng area for that tractor trailer?

MR GLASGOW Yes. There's an area where it can
go because of when those trucks generally arrive and where it
woul d be doing the drop-off.

CHAlI RPERSON HI NTON:  Coul d we have sonmebody show
that on the plan?

MR, GLASGOW Yes, M. Bryant can show where
that woul d be.

CHAI RPERSON HI NTON:  Where's the kitchen?

MR, BRYANT: The kitchen is in the ground | evel
of this space. There's a wap and | oadi ng dock area access
into the kitchen area and this space is reserved for the
vehicle, service vehicle deliveries along this edge.

CHAI RPERSON HI NTON:  So, a tractor trailer is
going to get in there by doing what?

MR MORRIS: It's going to pull up ahead and
back in and then pull straight in. Pull straight in and back

MR, BRYANT: Pulls in, reverses at this position

MR, MORRIS: And then pulls straight out.
CHAI RPERSON HI NTON: Okay. Do we have any ot her
questions? No.

I have one thing | need to |look at. Okay, |I'm
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going to read this and | night have a question later. But |
think we're concluded wi th our questions.

W have actually two parties. Let ne ask the
two parties. Do you have cross exanination for the applicant?
Do you need a few minutes to confer? Wy don't we take a five
m nute break then? Thanks.

(Whereupon, off the record at 4:36 p.m, unti
4:52 p.m)

CHAlI RPERSON HI NTON: Let's reconvene, please,
everybody? Can we come back to order, please?

Okay, we were about to ask the parties if they
had any questions for cross examination of the applicant?

MR, ESHELMAN: W do.

CHAlI RPERSON HI NTON: M. Eshel man, yes?

MR, ESHELMAN:. Thank you for the short break. |
appreciate it very much.

| have initially, a question for M. Mrris -- a
series of questions for M. Morris.

CHAI RPERSON HI NTON:  Ckay. You can stay there.

For the record, this is M. Eshel man
representing the Carnelites.

MR, ESHELMAN: Eighth Street is a private road,
isit not?

MR MORRIS: Yes, it is.

VR, ESHELMAN: Now, it's not dead-end, is it?

MR, MORRI S: | believe it is.
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MR, ESHELMAN: Doesn't it go back to Carrol
Manor ?

MR MORRIS: Yes, but it doesn't go all the way
t hrough. Anybody who goes up that street has to turn around
and cone back down.

MR, ESHELMAN:  Now, do you know what kind of a
facility Carroll Manor is?

MR MORRIS: It's, | believe, a nursing home.

MR, ESHELMAN:  And did you cal cul ate how nany
energency vehicles my have to go back into that center?

MR MORRIS: | did not.

MR, ESHELMAN: WAs there any consideration given
to the ti mes when energency vehicles woul d be expected into
that center at all, Carroll Manor?

MR, MORRIS: Did not nake any such esti mate.

MR, ESHELMAN: Did you consider the fact that
there's a Police and Fire dinic that is also going to be
|l ocated within the i medi ate area of Eighth Street?

MR MORRIS: Yes, directly opposite Tenth Street
at Varnum

MR, ESHELMAN: Did you calculate that in your
traffic cal cul ations?

MR MORRIS: | took that into consideration
yes.

MR, ESHELMAN: Did you consider staff parking in

connection with the drop-off of children at the center? 1 was
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behi nd the chart, but nmy sense fromthe testinmony was that the
parents, if they were to escort the children in, would pul
into the parking places there. | don't know how nany there
were, but was staff parking considered in the availability of
par ki ng pl aces versus the nunber of parents who may be wanti ng
to escort their children in or the nunber of staff who would
be avail abl e?

MR MORRIS: Yes.

MR, ESHELMAN: To escort themin.

MR MORRIS: Sure. Wen | calculated the nunber
of parking spaces for the staff, it was for the total staff,
if you will recall.

MR, ESHELMAN: \What's that nunber? That nunber
was -- was that nunber --

MR MORRI'S: Forty-two.

MR, ESHELMAN: Fifty-two?

MR MORRIS: Right, a total of 52, that's
correct. Yes, and as | said, some of those would arrive
before 7:00 and sonme of those would arrive later in the
nmor ni ng, 10:00. So that, the ones who would be coning |ater
we woul d not need spaces for them So, there would be spaces
available at all tinmes while the parents are dropping off the
chil dren.

MR, ESHELMAN. Ckay. How many spaces?

MR MORRIS: Well, | figured 19 spaces total for

the staff. If we're tal king about 60 percent of those com ng
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in first thing in the norning, that would | eave at | east seven
spaces avail able, plus the excess. | figured a total denand,
peak demand at 29, and we have 31 spaces.

MR, ESHELMAN: Peak demand of 29, 19 of which
woul d be used by staff at any one time, correct?

MR MORRI'S: That's the maxi mum accunul ati on for
staff, yes.

VMR, ESHELMAN: Which would | eave 20 that woul d
be avail able for parents wishing to pull in to drop their
children of f?

MR MORRI'S: Approximtely that, yes.

MR, ESHELMAN:  Now, would those places all be on
the front of the building or would staff be designated to part
sonmewhere other than the entrance where the children would be
comng in?

MR MORRIS: Well, as was suggested earlier
there's sone of the spaces in the front that could be reserved
to prevent bl ocking those spaces. But obviously, that's
easily handled with an adm nistrative decision to keep certain
spaces open. The staff, for exanple, would be required to
park -- the ones who conme in early would be required to park
certain places so they' d | eave space open for parents.

MR, ESHELMAN: |Is there any rule of thunmb on the
nunber of pedestrian accidents per trip that you use in the
traffic business? | nmean, |ike the nunmber of cars passing at

a certain point, is there a statistic of how nany pedestrian
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i nci dents that would be invol ved?

MR. MORRIS: No, there's no such statistic, to
t he best of my know edge and |'ve been doing traffic
engi neering for nore than 40 years.

MR, ESHELMAN: In traffic in general though,
isn'"t it fair to say that where there are high concentrations
of children, there's nore danger of children darting in front
of vehicles, things of that sort?

MR, MORRI'S: No, not when they're acconpani ed by
parents or staff. The danger with children darting in front
of cars, as | know unfortunately from personal experience, is
when they're playing at hone and they dart out to chase after
a ball. They're in a controlled situation here.

MR, ESHELMAN: Ckay. You gave no consideration
to energency vehicles going back to Carroll Manor, correct?

MR MORRIS: | don't know what you mean by no
consideration. | did not estinmate the nunber of energency
vehicles that would go there, no.

MR, ESHELMAN: Did you consi der emergency

vehicles in route to Providence Hospital during the hours in

question?

MR. MORRI'S: | nmde no such estimate of that,
no.

VR, ESHELMAN: So, that would be over and above
what ever you testified to in terms of congestion. |If there

were, say, a fire at Carroll Manor, then they would have to
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get down Eighth Street to it with a hook and | adder, correct?

MR MORRI'S: (Obviously, they would. But when
you say | didn't take into consideration these things, they're
all part of existing traffic and | neasured existing traffic.
Qoviously, | didn't see any three alarmfires that fire
engi nes were responding to, but |I'msure that occurs on
occasi on.

VMR, ESHELMAN: How wi de is Varnum Street?

MR MORRIS: Thirty-four feet.

MR, ESHELMAN:.  How rmuch parking is allowed on
it, both sides?

MR MORRI'S: No, just the south side.

MR, ESHELMAN:  So, how nmany | anes pass in each
direction?

MR. MORRIS: One lane in each direction.

MR, ESHELMAN: All right. How wide is Eighth
Street?

MR MORRIS: It's a private street. | don't
know. It's probably also a 34 foot street.

MR, ESHELMAN: What's the condition of Eighth
Street? Did you viewit?

MR. MORRI'S: Yes, of course. | drove over it,
surely.

MR, ESHELMAN: Is it in good repair?

MR, MORRI'S: No.

MR, ESHELMAN: Does it have a |lot of potholes in



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

205

MR MORRIS: It has potholes.

MR, ESHELMAN:  Now, when you put a tractor
trailer on Eighth Street, is that going to inprove the
condition of Ei ghth Street?

MR MORRIS: It's not going to inmprove it. It's
not likely to particularly deteriorate it.

MR, ESHELMAN: Have you considered the inmpact on
the traffic pattern of the poor condition of Eighth Street, or
are you going to inmprove Eighth Street as part of this
package? | didn't see that.

MR MORRIS: To the best of ny know edge, that
is not part of the package.

MR, ESHELMAN: Now, Eighth Street is how many
| anes?

MR MORRIS: It would be one |lane in each
di rection.

MR, ESHELMAN: Any parking on Eighth Street?

MR MORRIS: | don't know any restrictions
against it since it's a private street.

MR, ESHELMAN: But as | understand the testinony
-- and again, | was behind the chart -- you propose to put a
tractor trailer in, down Eighth Street and then back it in
besi de the day care center, is that correct, or the child care
center?

MR MORRIS: That's correct.
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MR, ESHELMAN: Now, am| correct that you're
proposing to back it over the area that had previously been
testified would be a playground?

MR MORRI'S: No.

MR, ESHELMAN: | thought that was where the
pl ayground was going to be, in that area adjacent to the
buil ding there that the tractor trailer would back up into.

MR, MORRIS: The tractor trailer is going to
back into a driveway. I1t's not a playground.

VR ESHELMAN: Well, we'll ask where the
pl ayground is going to be. | must have just m sunderstood.

VWhen we're tal ki ng about wal king to the -- how
many did you say you thought would walk to the facility?

MR MORRIS: Twenty-five percent.

MR, ESHELMAN. Twenty-five percent. Now, M.
Reed had testified, | believe, that he considered the
i medi ate vicinity anywhere within Ward 5. Is your 25 percent
nunber conposed of children from anywhere within Ward 57

MR, MORRI'S: No, within wal king distance.

MR, ESHELMAN: And what is wal ki ng di stance?

MR MORRIS: Half-a-nile

MR, ESHELMAN. Was any consi deration given for
the need within a half-a-mle for increased day care, that
you're aware of? It nmay not be a question for you.

MR MORRIS: It's not a question for nme.

MR, ESHELMAN: Now, we had sone di scussion of
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comercial traffic and we've tal ked about one tractor trailer
Woul d vendors be delivering to the central kitchen daily,
things |ike bread, vegetables, et cetera?

MR MORRIS: You'll have to ask the operator of
the facility.

MR. ESHELMAN: Did you consider any deliveries
other than the tractor trailer?

MR MORRIS: Certainly, the vans. Two vans per
day, two trips for each one.

MR, ESHELMAN: Ckay. When you tal k about vans,
are we tal king about step vans? | see poultry trucks,
sonetinmes 2% ton trucks that nake commercial deliveries. |Is
that what you're tal ki ng about?

MR. MORRI'S: No, these are vans that woul d be
owned by the day care center and they woul d be your norna
type van. Not the step van you're referring to, but the kind
of van that you would go out and purchase to -- that would
carry maybe ten peopl e.

MR, ESHELMAN: So, there are going to be no
commerci al deliveries other than the tractor trailer?

MR MORRIS: | didn't say that. You'll have to
ask the operator of the facility.

MR, ESHELMAN: But you did not consider
comercial deliveries in the traffic report that you nade,
other than the tractor trailer?

MR, MORRIS: | nmde ny eval uation based on peak
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hour conditions and the questions you're asking me are al
trips that woul d be generated off-peak hour and woul d not
aggravate the existing condition that the community is
concerned with.

VR, ESHELMAN: Well, | used to run in the
nor ni ng between 6:45 and 7:45.

CHAI RPERSON HI NTON:  Excuse ne. You can't
testify.

VR, ESHELMAN: | understand.

CHAI RPERSON HI NTON:  You can do that later.

MR, ESHELMAN: It seens |ike the commercia
deliveries occur in the norning in those hours, 6:45 to 7:45
to restaurants, et cetera.

MR. MORRI'S: The vans that were testified to
earlier, one | eaves at 10:00 and cones back, | believe about
2:00. The other one comes back -- maybe earlier. One goes
out and conmes back by 4:00. So, their earliest van goes out
at 10: 00 and the |ast van comes back at 4:00.

VR, ESHELMAN: | nean deliveries to the centra
kitchen, not the vans of the day care center

MR, MORRIS: Are you tal king about the tractor
trailer?

MR, ESHELMAN:  No, I'mtal king about deliveries
to the center for things |like bread, vegetables, and fresh
meat, poultry, that sort of thing.

MR, MORRI S: | don't know what those deliveries
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MR, ESHELMAN: I n other words, you didn't
consi der any of that sort of possibility?

MR, MORRI'S: The possibility exists. You can
bring one of these vehicles in every nmorning and it's not
going to affect your traffic conditions. You can conjure up
all kinds of truck deliveries, but you' re going to have a
difficult tine adding nore than a couple of vehicles in the
peak hour. We're concerned with peak hour conditions because
that's the worst case condition.

MR, ESHELMAN:  But you would agree with me that
a truck has a greater inmpact on traffic than, say, an
aut onobi | e, passenger car?

MR MORRIS: No, sir. | would not agree with
that. It depends on what kind of truck you're tal king about.
A tractor trailer obviously has a greater inmpact. A van
certainly does not.

MR ESHELMAN. Step van?

MR, MORRIS: A step van can operate with the
same accel eration, same operating conditions as an autonobile.
It has not as good a turning radius, but it can accelerate as
fast as an autonobile.

MR, ESHELMAN: Did you give any consideration to
the health clinic having an inpact on traffic?

MR MORRIS: Yes.

MR, ESHELMAN: What was that?
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MR MORRI'S: | assuned there would be four staff
people in the health clinic.

MR, ESHELMAN:  And where woul d the patients be
drawn fron®

CHAlI RPERSON HI NTON: At a microphone, please?

MR, GLASGOW (bjection. Mdam Chair, the
health clinic is a use pernitted as a matter of right. M.
Morris has testified he took it into consideration for
what ever relevance it may have, but it is a matter of right
use. It is not what we're here before the Board for the
speci al exception relief.

CHAlI RPERSON HI NTON:  Coul d you stay there for a
m nut e?

| think M. Eshelman is trying to establish how
much traffic will be conming to the site on any given day, or
however we want to neasure that. So, | think that even matter
of right uses that are on the site, wouldn't you agree that we
woul d need to |l ook at the traffic associated with those?

MR GLASGOW No, ma'am Because if this entire
building was a clinic, we wouldn't be here.

CHAI RPERSON HI NTON:  Well, and it's not, is it?

MR, GLASGOW  No.

CHAI RPERSON HI NTON:  So, we are here.

MR GLASGOW So, the increnent that is a matter
of right use is not relevant to the consideration of the

Board. It's the special exception. Oherw se, you're trying
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a case on part of what is a matter of right use in the context
of the special exceptions.

CHAI RPERSON HI NTON:  Well, isn't a lot of the
traffic that's in the I evel of service that's being discussed
matter of right traffic, so to speak? | nean, generally, in
traffic issues, we |ook at the anmount of traffic that's on the
roads and we don't distinguish between nmatter of right traffic
and special exception traffic.

MR GLASGOW Well, that traffic is there and
he's considering the I evel of service of an intersection.

Here, we are before the Board with a special exception, part
of which is to deal with what the traffic inpacts are with
respect to the special exception. |If you mx in what are
matter of right uses, then the question is, on what basis is
the Board granting or denying the application, matter of right
uses or the special exception?

CHAI RPERSON HI NTON:  Well, | think we're trying
to establish what the existing and the future traffic
conditions are going to be. M. Mrris already testified that
he's considered a future fire station that's com ng on |ine.

MR GLASEOW Correct.

CHAI RPERSON HI NTON:  So, how is that different
than this future health clinic that's comng on |ine?

MR. GLASGOW Because the health clinic is
| ocated on this particular site and they were questions with

respect to the utilization of this site. W're stating that
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we have certain uses that are pernmitted as a matter of right.

CHAlI RPERSON HI NTON:  Well, | think we're talking
about traffic in the area.

MR, GLASGOWN Well, | think at sone point then
you're, in a sense, outside the bounds of what the special
exception criteria is for deciding the application.

CHAlI RPERSON HI NTON:  We traditionally | ook at
the traffic that's on the surrounding roads as it exists and
as it's expected to be. |If there are uses that we know that
are coming on line, we generally add those into the projected
figures, whether those uses are on the site or off the site.

As M. Morris has already testified that he knows that there

is afire station comng on |line so he added those into the

proposed -- or to the expected figures.
MR, GLASGOW Al right. Well, I've noted ny
objection. |I'mready for the Chair to rule.

CHAI RPERSON HI NTON: Okay. It's overrul ed.

Why don't we continue with the questions?

VR, ESHELMAN: How nuch traffic would there be
associated with that, that you consi dered?

MR, MORRIS: Between 6:45 and 7:45, you would
have staff conming. You would not have people conming to the
health clinic for services.

MR, ESHELMAN:  Wbul d t hose people conming to the
health clinic be associated with the school or the day care

center necessarily, or additional people?
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MR. MORRI'S: The people who need services of the
health clinic? You'll have to ask the people who will operate
the facility. That's not a traffic issue.

MR, ESHELMAN. That's it.

CHAlI RPERSON HI NTON:  That's it?

You're representing the ANC?

PARTI Cl PANT: |' m Conmi ssi oner Derek Parks and
this is the Chairman Joseph Bowser -- ANC

CHAlI RPERSON HI NTON:  The way we nornally handl e
cross exam nation is normally one person from each party can
ask questions. So, we need to ask you just to consolidate
your questions and have one person ask them

MR, BONMSER: W I I we have an opportunity |ater
on to put sonething on the record?

CHAI RPERSON HI NTON:  Absolutely. This is just
for questions of the applicant. You have an entire part of
the hearing where you can put your case on the record.

MR, BOAMSER: Ckay. M question would be how
many cars did you state fromthe Police and Fire Cinic that
you expect to be in that area?

MR MORRIS: | didn't state, sir.

MR, BOASER: | nean, you said you projected
somet hing. What was your projection based on?

MR MORRIS: | have a projection, atraffic
study that was done for Providence Hospital by OR GCeorge and

Associ ates, which took into consideration the number of
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oncom ng | and uses and that was one of them So, they are
included in the traffic that I showin ny report.

MR. BONSER: Ckay, so you're saying that that
little small anmount, 96 and 46, they're included in that?

MR MORRIS: |'msorry, what's the 96 and 467

MR. BONSER: | nean, you had sone figures. |
don't know what the exact figures were, but you had sone
figures in the report that you submitted here. Are those the
figures you're tal king about?

MR MORRIS: The figures in ny report show the
amount of traffic going through the intersection of Tenth
Street and Varnum Street and they're included in that.

MR, BONSER:  Ckay, well, yes, okay. They're
i ncluded in that?

MR. MORRI'S: Yes, sir.

MR, BOAMSER: Ckay. Now, did you take into
consi deration that that Fire and Police Clinic would be
operating for 16 hours?

MR MORRIS: Sure. W focused on the peak
hours, as | nentioned, 7:30 to 8:30 and 5:00 to 6:00.

MR, BONMSER: Ckay, that's all. Because it would
seemto nme that you would nake a rational assunption that a 16
hour operation, at |east one car per hour would come through
that. So, it could double nore than that, but that's fine.

That's all | have to say.

MR, ESHELMAN: | would like to ask M. Bryant a
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guesti on.

Wth regard to the encroachnent, if | understand
t he design that you've put together for this building, the
central kitchen is going to be in the northeast corner, which
is the area of the encroaching portion of the building,
correct?

MR, BRYANT: The north wi ng, yes.

VMR, ESHELMAN: How would that not be used so as
not to cause a conflict with the existing zoning on the --

MR, BRYANT: There are at |east two ways in
which it could happen. There are -- is to not occupy the
space at all. The other is to occupy it only for a use that
woul d, in fact, be a matter of right use.

MR, ESHELMAN: Ckay. | suppose your plan is to
rehabilitate that portion of the building as well, not to |et
it continue to decay?

MR. BRYANT: The plan would be to address that
area in a projected nmatter of right use that would protect the
property and the buil ding.

MR, ESHELMAN:  And it's adjacent to the kitchen?
BRYANT: Yes, it is.

ESHELMAN:. So, what woul d that use be?

2 3 3

BRYANT: Storage is one use to which it
could be put as a matter of right.
MR, ESHELMAN: So, have you projected that in

your plan?
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MR, BRYANT: No, we have not at this tine.

MR, ESHELMAN:  Ckay, what have you projected in
your plan at this tinme?

MR. BRYANT: We have not finalized our plans for
that area of the building pending the resolution of these
conversati ons.

MR, ESHELMAN: But it would not be permitted to
continue to decay in any event?

MR. BRYANT: No, | would -- | would not think
that would be in the interest of the owners, present owners or
future owners, and | would not recommend that it be allowed to
continue to decay.

MR, ESHELMAN: Has there been any consideration
given to drop objections fromthe other owners of Eighth
Street, to dropping children off in front of Brady Hall? Are
you aware of any objections fromother owners on Eighth
Street?

MR, BRYANT: No, | am not aware of any
obj ecti ons.

VMR, ESHELMAN: That's all | have.

MR, PARKS: The question | have for M. Bryant
isinreference to --

CHAI RPERSON HI NTON:  Sir, could you identify
yourself for the record?

MR, PARKS: |'m Conmi ssioner Derek Parks, 5805.

CHAI RPERSON HI NTON:  Thank you.
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MR. PARKS: The question |I have for M. Bryant,
the architect, is pertaining to the land use in which Brady
Hall sits on.

| notice here in the diagramthat two portions
of the rear of this building encroaches on to the Carnelite
Sisters' property. | believe in the meeting we had with you
that you stated that you wanted the Sisters to trade this
portion of the property for the back portion that was sitting
on your property. |Is that correct?

MR, BRYANT: Yes.

CHAlI RPERSON HI NTON: Pl ease don't answer. Could
you get a m crophone, please?

MR, GLASGOWN Madam Chair, that was not part of
this witness' testinony on direct presentation, so | object to
t he questi on.

CHAI RPERSON HI NTON:  Coul d you repeat the
question?

MR, PARKS: |In our community forumthat we held
-- the ANC, during the presentation on February 11th, M.
Bryant and associates stated to us that this -- | call it a
finger portion, the north portion of land that sticks out |ike
alittle finger.

CHAlI RPERSON HI NTON:  Yes, | see it.

MR, PARKS: Here on the map -- they wanted to
swap this property for the 21 feet by 48 feet that encroaches

on to the Carnelite Sisters' property. Even today, sitting
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here, they still haven't adequately attest to how they're
proposing to rectify this legal matter. There still is a |lot
of legal entanglenent with this building that hasn't been
resol ved at this point.

CHAlI RPERSON HI NTON:  Ckay. First of all,
agree that there wasn't testinony about that finger portion
bei ng swapped. It's not in the hearing at all. It's not in
what was witten and it wasn't tal ked about, so it's not a
proper cross exam nation question.

| believe the attorney, in the very begi nning of
the hearing, did talk about the title to the property and the
easenent and the encroachnent, and the status of that part of
the building that seems to be on the adjacent |ot.

MR, PARKS: Right, okay.

| have a question for M. Davis, WIIiam Davis.

CHAlI RPERSON HI NTON:  Okay.

MR DAVIS: Yes, sir?

MR. PARKS: You alluded to earlier about the
vehicle that will be delivering produce to proposed site of
441 Eighth Street.

MR, DAVIS: Which is Brady Hall, yes.

MR, PARKS: Which is Brady Hall, right.

At our forumthat we entertained your
presentation, you never made it clear exactly what type of
vehicl e was nmeking a delivery.

MR, DAVIS: And there's a reason why we didn't
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make it clear

MR, PARKS: Today, you're stating that there is
a tractor trailer. The reason why I'mgetting to that, the
ti ght ness of Varnum Street in the 900 bl ock. The street dead-
ends. It's just hard to see where this truck is actually
going to turn around at.

MR. DAVIS: That is nore of a question for the
architect, but | can answer part of your question.

MR, PARKS: Ckay.

MR DAVIS: VWhich is why | didn't testify about
the tractor trailer.

MR. PARKS: Pl ease do

MR DAVIS: Ckay. One of the residents of the
conmuni ty asked a question about the kitchen and what was
going to happen with the kitchen. Just as | was about to
answer it and Travis Hardman, the executive director was about
to answer it, you said, "hey, | don't want to hear any of this
stuff. | want to tal k about sonmething else." So, we never
got a chance to answer it.

MR, PARKS: Well, you can answer it at this
time.

MR DAVIS: Okay, |I'Il be glad to.

We have projected one tractor trailer comng
once-a-week. W're going to try to nmake sure that that
delivery occurs at a tinme that is definitely not in the peak

traffic. W're going to try to pick a time when it can occur
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when it has no inpact really on the traffic. That's nunber
one.

Now, to the extent that other delivery trucks
cone to the facility, where again, we have it w thin our power
to make sure that those trucks come at a tine where there wll
be no inpact on the traffic. That's what | would have said if
I had had a chance to answer the question at the comunity
neeti ng.

MR, PARKS: Now, at this time, you just stated
that there will be nore trucks making deliveries? Am|
hearing you correctly?

MR DAVIS: Well, I'"'msaying to the extent that
there is any delivery vehicle -- there is going to be not only
trucks that are related to the kitchen, but there nay be a
truck delivering furniture to the center, or trucks delivering
some other goods to the center. W wll try to make sure that
whenever there is a need to have a delivery involving a truck
comng to the center, that it occurs in off-peak traffic
hours.

MR, PARKS: Well, | can understand a truck
meki ng a delivery for furniture. That's unscheduled. But in
the neeting, we asked you about -- and |I'mquite you can give
a reasonabl e anbunt of vehicles that's going to make
deliveries on a daily basis.

MR. DAVIS: Right.

MR, PARKS: This question is why |'m asking you
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now because it was never really clarified at the two meetings
that we held. But now today, |'mhearing that there's a
tractor trailer. Nowthere's a possibility of other produce
vehi cl es making deliveries also. But | still haven't heard a
real nunber.

MR DAVIS: Well, | did talk to the executive
director about that. W project no nore than three trucks a
week of any type.

MR, PARKS: And approxi mately what times?

MR DAVIS: That is something, as | testified,
that once we're in the building and we see what the traffic
conditions are like, we're going to make sure that those
trucks deliver at times that have no inpact on peak hours of
traffic in the area.

Now, |'ve been out at that area nmany tinmes and
stood in the nmddle of the street, and there's been absolutely
no traffic at the corner of Eighth and Varnum Street during
nmost of the day. |If you were to go out there, you' d see that
it's virtually a vacant piece of --

MR, PARKS: Not cutting you off, but may | ask
at this nmonment, what tinmes of the day are you standing there
that you don't observe any traffic --

MR DAVIS: Well, |'ve been there a lot --

MR, PARKS: -- coming through? [I'm assum ng
we' re tal king about Tenth and Varnunf

MR, DAVIS: No, |I'mtalking about Ei ghth and
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Var num
PARKS: Eighth and Var num
DAVIS: This is where the Brady Hall is.

PARKS:  Okay.

2 ®» 3 3

DAVIS: Okay? |If you were to go out on an
average day and stand on the street at Ei ghth and Varnum
around 10: 00 until about 4:00, it's virtually no traffic. The
reason there's virtually no traffic is that these institutions
-- and once the people get to the institutions to go to work,
you know, then there's the casual visitor that comes.

| want to also point out in answer to M.

Eshel man that there is another way, a very inportant access
way to Carroll Manor that does not cone down Eighth Street.
It cones through that big parking | ot at Providence Hospital
If | were going to get a fire vehicle to Carroll Manor,
woul d consi der taking that route over Eighth Street.

CHAI RPERSON HI NTON:  Ckay, we're in cross
exanmi nation at this point, so -- yes, try to just ask
gquestions and you just answer the questions that are asked,
okay?

MR DAVIS: |'msorry, okay.

MR, PARKS: Madam Chair, he touched on a
question | was going to ask later. But since he has already
touched on it, | guess the door is open for me to ask a
guesti on.

MR, DAVIS: \Whoops, | did that. Ckay.
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MR, PARKS: | understand fromthe fire
department that to enter Carroll Manor in which you are
speaki ng about, their emergency route is Twelfth Street, north
on Twelfth Street to -- correction, west on Varnum Street to
Eighth Street and then they proceed right, northbound on the
so-cal led Eighth Street which is not a roadway.

MR DAVIS: It's not a public --

MR, PARKS: Public roadway.

MR DAVIS: Yes.

MR, PARKS: That |eads to the nmain entrance to
Carroll Manor, okay. You're correct in reference to traffic
com ng through the parking lot, but the main energency and
access to Carroll Manor is the so-called 4400 bl ock of Eighth
Street. That is the energency route that the fire departnent
and police departnent uses.

CHAI RPERSON HI NTON:  Ckay, M. Parks, you're
pretty much testifying here.

MR, PARKS: Ckay. |I'mjust --

CHAlI RPERSON HI NTON:  You'l I have all the
opportunity in the world to testify for your own case. You
just need to ask questions if you have any questi ons.

MR, PARKS: Ckay. Al right.

The second question | have is pertaining to this
package that was delivered on March 5th that | was never
privileged to have received. Any particular reason why |

didn't get a copy of themuntil today?
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MR DAVIS: Well, the lawers prepared the
package and they were required to submit it to the BZA by
March 10th. | don't know whether there's a requirement that
we al so subnit one to ANC. | think it becomes part of the
public record and anybody can consult the package.

MR, PARKS: Well, pertaining to our neeting that
we had in early February, we asked you to be straightforward
in giving us information pertaining to exactly what your plans
were. Can you answer this at this point, why the application
has been changed at |least five times fromthe origina
application?

MR DAVIS: Well, I'"'mgoing to give you an
answer and |I'Il give our counsel to give you an answer.

MR, GLASGOWN M. Davis, |'mraising objection

MR. DAVIS: Ch, okay.

MR, GLASGOW | objected to the question as it
is beyond the scope of his direct exam nation

CHAI RPERSON HI NTON:  Actual ly, | remenber

someone testifying that there were changes. That it had been

MR, GLASGOW Yes, | explained that in the
openi ng statenent.

CHAlI RPERSON HI NTON:  Okay.

MR, GLASGOW | can't get cross exam ned but |
stated that we had subnmitted a change to the application

We've cut the number of students and persons in the day care
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center in half. It was originally filed at 300 and it's now
at 150.

CHAlI RPERSON HI NTON:  And | think you stated that
as the architects | ooked into the --

MR DAVIS: | said that.

CHAlI RPERSON HI NTON:  You di d?

MR, DAVIS:  Yes.

CHAlI RPERSON HI NTON:  So, he did.

MR DAVIS: I'mwlling to answer.

CHAlI RPERSON HI NTON:  Yes, let's just --

MR DAVIS: [|'Ill repeat what | said when | was
testifying. Last winter in Novenber whenever we filed the
application for the first tinme, we were not certain exactly
how many students we wanted to put in this building. To be on
the safe side, and I'Il take the fall for this, | asked high
Then our architect got into the building with the engi neers
and we | ooked at the day care requirenents, the parking
requi renents. The architect came back and he said, "you've
got too many children to nmeet the code requirenments. You' ve
got to cut down from 150 to 100."

Then | asked the executive director of the
program | said "we subnmitted an application that said 150
students in the private school training program Are you
really going to have 150 students sitting there in a

cl assroon?" He said, "no, we're never gong to have that nany

students. The nost we'll ever have at any one tine is 50."
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So then, | alerted our attorneys to the fact that we needed to
reduce the nunber in our application. They said "when we file
a statenent, we'll reduce it."

W had a neeting with you and M. Bowser before
the --

CHAlI RPERSON HI NTON: | think that you've
answered it.

MR. DAVIS: Ch, okay.

CHAlI RPERSON HI NTON:  Thank you.

MR, PARKS: | have another question. At our
conmunity meeting that | set up, | notice on the application
it has Norman H d asgow, Jr., Wlkes & Artis law firm |Is
that correct? | think at the tine of doing the presentation
you informed ne that they were not the participants. But |
find today -- | mean, can you please iterate who's handling
what for National Day Care Association? | was under the
assunpti on when we nmet that you were the PR man

CHAlI RPERSON HI NTON:  Well, | think it's kind of
clear fromthe testinony today.

MR, PARKS: | just wondered because there has
been a lot of flip-flop back in information as to who's
handl i ng what .

CHAlI RPERSON HI NTON:  Okay.

MR DAVIS. M. dasgowis our --

MR, PARKS: Let nme ask you this |ast question

then. 1'Il get away fromthat.
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MR, DAVIS: Ckay.

MR PARKS: Is it true that the National Child
Day Care Association has a contract with Human Services to
provi de for the AFDC Real Chance progranf?

MR DAVIS: Wuld you mind if | referred that
guestion to the executive director?

MR, PARKS: Ch, you didn't --

MR DAVIS: It's not within ny area of
expertise.

CHAlI RPERSON HI NTON: Did anybody testify to that
t oday?

MR DAVIS: | don't think anyone testified to

CHAI RPERSON HI NTON:  So, you can't ask it in
Cross exam nati on.

MR, PARKS: Ckay. That's all | have for M.
Davi s.

MR. DAVIS: Thanks.

CHAI RPERSON HI NTON:  Any ot her questions? No?

M. Parks?

MR, PARKS: No.

MR, ESHELMAN: If | may, Madam Chai rnman, | have
one followup for M. Mrris, one short followup and that
will beit.

CHAI RPERSON HI NTON:  Sure.

MR, ESHELMAN. M. Morris, do you know how many



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

228
children arrive starting at 6:45 at the Carnelites' Scrill
School next door to the property?

MR MORRIS: No, sir.

MR. ESHELMAN: Did you give any consideration to
t he nunber of children or trips that are made to that schoo
or fromthat school during the 6:45 to 7:45 period?

MR MORRIS: Well, whatever trips are being nade
are already included in the traffic analysis. Not 6:45 to
7:45, it's actually 7:00 to 9:00 with the peak hour being 7:30
to 8:30. But whatever trips are being made between the hours
of 7:00 and 9: 00 are included.

MR, ESHELMAN: How many trips are there into the
school there?

MR. MORRI'S: | have no idea

VR, ESHELMAN: Now, if there are 55 children in
the school, how nmany trips would that equate to during those
peak periods, based on your experience?

MR MORRIS: It depends on how they arrive and
the tines they arrive, and how many children per vehicle.

MR, ESHELMAN: Now, you said they were included
in your traffic calculation

MR MORRIS: Sure. Any traffic that's gong
through that area is included in the traffic counts.

MR, ESHELMAN:  Who included it, you?

MR. MORRI'S: Yes, the counts that were nade

i ncluded traffic going there, going to Providence Hospital
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ESHEL MAN: | see.

MORRI'S:  But | can't give you a breakdown as

to who was goi ng where.

MR.

MR.

MR.

MR.

ESHELMAN:. You had counts nmade?
MORRI S: | made them
ESHELMAN:  You made t henf

MORRI'S:  And there was a traffic projection

made by O R George & Associ ates.

you?

to this?

Hospi t al

this?

MR.

2 ®» 3 3

2

MR.

ESHELMAN:  And they were a subcontractor to

MORRI'S: No.

ESHELMAN: They were a consultant to you?

MORRI'S:  No.

ESHELMAN:  Well, what's their relationship

MORRI S: They made a study for Providence

ESHELMAN: How does that study relate to

MORRI S:  Because they made a forecast of

what the traffic conditions would be |like including the nunber

of approved but

undevel oped i nprovenents. | wanted to know

what the traffic conditions would be like with those other

devel opnent s i ncl uded.

MR.

ESHELMAN: At what points in the grid, the
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traffic grid, was O R GCeorge concerned with? Twelfth and
Varnun? Tenth and Varnun? O sone other point?

MR MORRI'S: A number of points, but | just
focused on Tenth and Varnum

MR, ESHELMAN:  Ckay, thank you.

MR, PARKS: |[|'ve got a question for, | guess,

M. Davis or M. Hardman in reference to the vehicles that are
going to be coming to and fromthe facility.

CHAlI RPERSON HI NTON: kay. And then is that
your | ast question?

MR. PARKS: Yes, at this tine.

CHAlI RPERSON HI NTON:  Way don't we hear the
guestion and then we'll see who can answer?

MR, PARKS: All right.

There was a question earlier in reference to the
nunber of vehicles and | believe in our initial neeting, you
had nmade reference that basically, the majority of parents
delivering their kids to a proposed site would be by public
transportation. |Is that correct?

VMR. HARDMAN: That is correct.

MR, PARKS: So, at this tinme, you are projecting
exactly how many vehicles of delivering the kids to this
proposed facility?

MR, HARDMAN. In ny testinmony, | said
approximately 30. 1'Il say it again, a |large nunmber, 50 to 70

percent based on our experience at other centers, is where we
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cone up with that nunber as far as the nunber that will be
actually transporting children to the facility.

MR, PARKS: Al right. | renenmber you telling
before that you had identified -- correct me if I'mwong --
or someone in your organization had identified at |east 50
kids fromthe inmediate area -- which -- S& that will be
attending that facility. Do you have any information to
support that?

MR. HARDMAN: My 50 percent figure was based on
Ward 5. | also stated in ny testinmony that the need for child
care was going to increase 280 percent based on the Wlfare
Reform |l egislation. It's easy to deternine that a |arge
nunber of those parents, given the geographic area, will cone
fromWward 5.

MR, PARKS: So, it's basically the geographic
area, Ward 5 as a whole, not a particular--

MR. HARDMAN. My testinony spoke to Ward 5 as a
whol e.

MR, PARKS: As a whole, all right.

Are you aware that there are other day care
facilities along Twelfth Street and Tenth Street?

MR HARDMAN:  Yes, | am aware.

MR PARKS: Al right.

MR. HARDMAN. And | also testified to the fact -

CHAI RPERSON HI NTON:  You' ve answered the
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guestion. Thank you.

MR, HARDMAN:  Ch, okay.

MR, PARKS: Al right. That's it.

CHAlI RPERSON HI NTON:  Very good.

Why don't we nmove to the OFfice of Planning
report if you're still awake over there?

M5. BAILEY: Wde awake.

For the record, my nanme is Beverly Bailey.

Menbers of the Board, as you can tell, traffic
is clearly the principal issue at this site. Now, | wasn't
aware of the O R George study. I'mnot sure if the

calculations in that study were taken into consideration wth
this project or with this area. | can't imagine there being
all these traffic problens if the study was for the entire

ar ea.

The O fice of Planning is recommendi ng that a
detailed traffic study be prepared of the area and
specifically, I'm speaking of Twelfth Street, the railroad
tracks, Buchanon Street and Varnum Street. |t appears,
Menbers of the Board, that these issues have been a community
concern for quite sone time. It's not anticipated that this
project is going to be the sole generator of traffic in that
area. Oobviously, fromwhat we've heard today, the problens
al ready exist now Wth that said, and of course there's nuch
nmore di scussion to that -- but to be brief, we're recommendi ng

approval of the application. W have |listed eight conditions
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in our report for approval.

The applicant indicated that there are concerns
wi th nunber one and nunber six. Nunmber one indicates that
approval should be for a period of five years. The Ofice of
Pl anning i s recomrendi ng approval for ten years. | won't go
through all of the other recomrendations unless you would I|ike
for me to. But | would nention number six. The applicant is
proposing to have parents as well as staff to escort the
children into the building and we don't have a problemwth
t hat .

To touch on very lightly, some of the other
areas, it would be very helpful to have had a map to show all
of the neighboring facilities in this area. For example,
we' ve heard of Carroll Manor. W' ve heard of the clinic where
the Police and Fire police officers would be |ocated. W' ve
heard of single-famly residential housing. W've heard of
Provi dence Hospital. But there isn't a map to show, in a
conmposite way, how all of these things fit together. There
are maps that show bits and pieces of it. How Eighth Street
connects into Carroll Manor, | don't have something to offer
you to show you how that connection is made. How Buchanon
feeds into it -- it doesn't, but how the back of Carroll Manor
feeds into the Providence Hospital parking lot, that kind of
t hi ng.

The | ast point that | have concerns how the

application was advertised, | believe under what is available
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to the city in terms of the zoning regulations. The Zoning
Admi ni strator, the applicant and the city did the best that it
can. \What we're talking about is a famly center and there
isn'"t a specific section in the regulations dealing with
famly centers. That's something that appears to need
addressing by the Zoning Comni ssion. So, what we have is a
private school and we have a day care center, but we don't
have a family center as such, which is, in essence, what would
be required for this project. |1'mhoping you' re follow ng ne.

Wth all of that said, Al berto, would you like
to add sonet hi ng?

MR. BASTI DA:  Yes.

The O fice of Planning is aware of the
definitions, but the Ofice of Planning can not play this role
of the Zoning Administrator. So, | ampositive -- the Ofice
of Planning is positive that the Zoni ng Adm nistrator, based
on the existing zoning regulations, has to provide the best
possible alternative to put this project in front of the
Board. W are synpathetic to the dilenma that the Board has,
not only today but in the future, and we have nade those
coments regarding a better definition of what the functions
that are to occur at this facility should be in a different
category and shoul d be addressed by the Zoni ng Conm ssion
But today, this is what we have. It would have a child
devel opnent center and a private school

Secondly, you know that traditionally, the
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O fice of Planning has been very concerned about negative
i npacts of traffic-related matters. The Ofice of Planning
al ways has deferred to the Departnent of Public Wrks
regarding those matters. Unfortunately, this application was
referred to the Department of Public Wrks and we received no
comment fromthem Qur expertise is on zoning, not on traffic
anal ysis. Accordingly, we'd tried to give the Board the best
possi bl e overview, but we can not nmake a technical find,
recomendati on, because it is beyond our expertise.

Thirdly, condition number six, "the children
shal |l be escorted into the building" could be rephrased by
saying "the children shall be properly escorted into the
buil ding by a responsible individual". That way, it could be
anybody with any function, or anything. W're concerned about
the safety of the children going there and that responsibility
can be taken care of by any responsibl e individual that the
child devel opnent center so chooses to encharge with that
awesone obligation of the lives of those small children

That concludes the O fice of Planning
presentation. |If you have any questions, we'll try to answer
them Thank you.

CHAI RPERSON HI NTON:  Thank you.

Any questions?

MR. FRANKLIN: | have one, M. Bastida. The
dilemma referred to eludes me. Wiy is this not a private

school which, at least | can tell, is not defined in the
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regul ati ons?

MR, BASTIDA: This is really the role of the
Zoning Adnministrator, but I will try to help you with it. But
there is not a definition of private school but there is a
private school regulation. The Zoning Adm nistration -- and
was not privy to the negotiation with the Zoning Admi ni strator
to determine the classification -- determ ned that the only
way to put this properly in front of the Board was with two
i ssues: a child devel opment center and a private school

MR, FRANKLIN:  And is that wong?

MR, BASTIDA: | beg your pardon?

MR, FRANKLIN:  And what woul d be the problem
with that? Wy is there a dilemma with that?

MR. BASTI DA: Maybe the word "di |l enta" was
poorly chosen. It is that it mght be better if the Zoning
Comi ssion were to | ook nore conprehensively at the child
devel opnent center and realize that a child devel opnent center
at the tine the regul ati ons were enacted were nore of a
custodial nature and that was basically it. New findings and
new devel opnent on the concept of child care has included the
wel | being of the parents and other services that have to be
provided in order to obtain the well-being of our children
Accordingly, it has evolved in that nature. It has evol ved
that way and perhaps the Zoning Commi ssion will have to | ook
at the definition of a child devel opnment center to go beyond

the custodial nature as it is presently defined in the zoning
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regul ati ons.

MS. BAILEY: What is occurring, and we have seen
this in previous applications, to look at the famly as a
whol e, as a unit not just individual parts of the famly. But
to look at the children, the parents and so forth and the hone
situation, and look at all of this in a conprehensive way.
There isn't a section in the regulations that deals with this.
The famly needs to be | ooked at as a unit which is what the
applicant is proposing to do here. W' ve had this occur
before. This isn't the first tine.

MR, FRANKLIN: Well, it seenms to nme, this
di scussion is dealing with educational policy. There are
students going to be here and there are going to be teachers
here. The fact that they may have a holistic attitude toward
what they're teaching is irrelevant froma zoni ng standpoint.

So, | think this is a diversion fromwhat the
basic issue is before the Board and | don't see any probl em
with it at all. |It's a school. It just happens to have a
certain philosophy as to howit's going to teach, but that has
nothing to do with how many vehicles are going to come and how
many students are going to be there and how nany teachers are
going to be there.

VR. BASTIDA: Well, it does have to do with the
zoning regulations, M. Franklin, with all due respect,
because the regulations in a way, have been | eft behind by the

new phi |l osophy on how to handl e our children and take care of
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our children in these institutions. Accordingly, the Zoning
Admi nistrator was in a difficult position to establish under
whi ch conpartnent of the zoning regul ations they woul d put
this case in front of you. That has created a series of
guestions not only perhaps for a couple of Board nmenbers and
fromthe community.

Unfortunately, we are not the Zoning
Admi ni strator so we can not explain the rationale for doing
that. But with the Head Start prograns, which it goes to a
nore holistic approach to child devel opnent centers and the
heal th, not only physically but mentally of children, a child
devel opnent center has a -- beyond, as | perceive, to have the
regul ati ons define a child devel opnent center. And that's
where we're conming. |It's nothing directed to this case. It
was since if there is a nmenber of the Zoni ng Commi ssion, |
wanted to bring that to your attention so you'd take it into
consideration and do as you believe would be best for the city
and the adm nister for the zoning regul ati ons.

MR FRANKLIN:  Yes.

Madam Chair, | don't want to bel abor the point.
| just don't see it as having any particular relevance to the
policies as it relates to the adverse inpacts on the
nei ghborhood. So, we'll let it rest at that point.

CHAI RPERSON HI NTON: Ckay. Let's npove on

Are there any other questions for OP? No.

I had one question. | didn't notice anywhere in
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the OP report that referenced the central kitchen facility and
the neal s that would be prepared and then delivered off-site.
Did you understand that that was part of the proposal and is
that taken into consideration in your assessment of the
i mpact s?

MS. BAILEY: You said delivery of neals off-
site? This is the first time |I've heard that. | nmean, |'m
sure there was testinmony here, but | was not privy to that
prior to today.

CHAlI RPERSON HI NTON:  Okay.

M5. BAILEY: | understand that there would be a
central kitchen but not delivery of neals off-site.

M5. REID: I'd like to know where that -- cane
fron? Didyou find it in your package?

CHAI RPERSON HINTON: | found it. Let ne find it
agai n.

M5. REID: What tab is it under?

CHAI RPERSON HI NTON:  It's under the tab that
deals with financing.

M5. REID: What nunber?

CHAI RPERSON HINTON:  |I'm 1l ooking for it.

MS. BAILEY: | think it's Tab |

CHAI RPERSON HI NTON:  Ch, and that's the other
thing that I was |ooking for

MS. BAILEY: It's Tab I, the |last page under Tab
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MR, BASTIDA: It's a docunment dated March 5,
1997 from Norman M d asgow, Jr., if you know him

M5. REID: Not that one.

CHAlI RPERSON HI NTON:  It's called "Conprehensive
Child and Fanily Devel opment Center Prospectus.” And just to
answer your question, M. Franklin, | think part of the
dil enma that we've been seeing in recent cases is that
sometines prograns that are under a child care CFO expand into
doi ng training and counseling for adults. Once it goes beyond
child care, it no longer fits in the definition of a child
devel opnent center. |If you | ook under this Tab I, the first
sheet, one of the categories is social services. It talks
about the kinds of social services that this programoffers.
And when you start tal ki ng about counseling and crisis
i ntervention and acting as advocates for parents, you sort of
may have gone beyond the definition of a private school
You' ve certainly gone beyond the definition of a child
devel opnent center because that can only, under the
definition, treat people under the age of | think it's 18.

MR, FRANKLIN: Well, as you know, Madam Chair
there is no definition of private school in the regul ations.

CHAI RPERSON HI NTON:  Well, | do. | agree. But
I was just trying to hel p you understand what part of the
problemis. It's fitting --

MR, FRANKLIN: Well, | hear what you' re saying

and 1'd like to understand, and perhaps |I'm a slow | earner,
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but | don't understand how any of this necessarily relates to
the degree to which there will be adverse inpacts on the
surroundi ng nei ghborhood. | nmean, there will be, perhaps,
nore trips generated but that's sonething we analyze in our
normal way of |ooking at these cases. The fact that sonething
is being done in a holistic way and peopl e are being taught
somet hing that is unconventional or is not traditional, seens
to me not terribly relevant to -- You know, as long as
they are coming in as a private school, we'll |ook at how nany
teachers there are, how many staff people, how many students,
how much comi ng and going and the Iike. The fact that they
are being taught parenting skills and other things is part of
the curricul um

CHAlI RPERSON HI NTON: Wl |, yes, | agree.
think the effort is try to find out what is happening so we
can identify the nunber of trips. That's really the only
reason, just so we know what the inpact nay be on the
comunity.

That was nmy only question for the Ofice of
Pl anning. Let's see, we have cross exam nation of OP starting
with the applicant.

MR. GLASGOW No cross exairm nation

CHAI RPERSON HI NTON:  None.

And the parties, M. Eshel man? No.

M. Parks?

MR, PARKS: No, | do not have anynore.
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CHAlI RPERSON HI NTON: Okay. The ANC is next.
This is the point in the hearing where the ANC gets to make
their case.

MR, BONMSER: My nane is Conmi ssioner Joseph
Bowser. |'m Chairperson of the ANC-5A. Mself and
Conmi ssioner Parks will be testifying in this case today.

My first concern is the application itself, when
t hey tal ked about the total of 300, 150 students and 150
private staff or whatever. | think in the testinmony here,
think we all are wondering what, really, is this facility
going to be? \When you tal k about you're going to downgrade to
40 or 50 and you have a facility that can handl e 300 and sone
students or nmore, | have to question what will happen |later on
down the |ine.

So, | think that these changes have been nade to

try to pretend that they're going to neet the needs of what

the conmunity or sonmebody el se wants. | really don't think
that that's the real rationale. | think even with the
drawi ngs that they presented, everybody is confused. | sat

down and tal ked with them before they got to this Board and
told themto give us some good draw ngs that everybody coul d
see and understand. W have no idea how that final picture is
goi ng to evol ve because he hasn't showed you what the fina
picture is. You talk about the front of the building on
Varnum Street. The front of the building now exists on what

is supposed to be Eighth Street. So, | don't know. Everybody
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is really confused here.

The petitions that were subnmitted here today I
think should -- the ANC hasn't had the opportunity to dea
with it. You know that the Board deals with only those that
are within a 200 feet radius that is effected. | think any
ot her signature that does not deal with the 200 feet radius
shoul d be thrown out.

The O fice of Planning has nade sone
recomendat i ons that have not been given to the comunity or
the ANC and | think they should not be considered i this way
at all. | don't think the Ofice of Planning has the right to
make that, or dictate what's going to happen in the community.

This case first was put before the Board of
Zoni ng and the Board of Zoning sent themto you, to the BZA
I have some concerns about where you tal k about a use by
rights and a use that requires an adjustnent. |If they're al
in the sane building, how can you separate them out?

| also want to call your attention to -- it was
clear that a traffic study was not submitted. ANC-58 did a
traffic study and it is part of the record. It's part of --
in our proposal, and we did it on the 10th of March. It talks
about the areas that were tal ked about, Varnum Street. W're
tal ki ng about Varnum Street. There's 500 and sone cars going
in and out. There's 600 going in. There's 624 going out.
Tenth and Varnum that was tal ked about, there's 1,655 cars

that come out and 966 that's going out in another area. This
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was a ten hour study, so this means that this is -- traffic
going in and out all day long, going back to those facilities.

When you get up at the other end of Varnum
Street where you talk about Eighth Street, that's a cul -de-
sac. Some of these 500 and sone cars are going to those other
buildings. You can't turn around in it. |If you |ook on our
report, it states that a truck canme in there for 15 minutes
and bl ocked the traffic. So, that was a 15 minute traffic --
because it couldn't turn around, it had the whole conmunity
upset because -- nmove their car so they could get in and out
of this community.

So, I want to talk to M. Franklin. |If you're
tal king something that is acceptable to the conmunity, that
the regul ati ons say that you nust consider and that you nust
give great weight to. These figures represent a strong
objection to the community. |If you put one nore traffic car
in there, that's too much conming in and out of Fifth Street.

Now, we al so tal ked about the Police and Fire
Clinic that's going to bring in additional concerns. It
shoul d be in the back of the ANC report, back there. Yes, R
It should ook like this. That's going to bring some
additional traffic in and that's going to be a 16 hour i npact
to traffic in that community. The nost |ikeable way --
patterns of how people travel that they're going to travel,
it's going to be Varnum Street because there's stop signs and

no lights. That's subject to travelling Twelfth Street com ng
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ininthat exit. |It's the closest exit to that. So, they
tell me that this is what we need to consider are these things
that gives a direct inmpact on that comrunity.

That street that they're tal king about going in
and out where they want to put off-street parking at, that's
only an easenent now. That has trees in it. They'Il have to
tear the trees down to grade sone off-street parking. | don't
under stand how Pl anni ng or anything could sit down and support
a project like that that nobody in here, not even Zoning and
Pl anni ng as they tal ked about, understands what's goi ng on.
They haven't clearly given to the comunity, to the ANC --
they were asked up front to do that. You can put all those

maps up there. You can talk all you want. Nobody knows what

that -- building is going to look like or what they're going
to dowithit. It wasn't put in the record, but that part of
the building that's on sonebody el se's property -- and al

this stuff on sonebody else's property, it's very inportant to
what's going to happen.

You can't tell me down the line -- and what has
happened in that whole area because | live in that area. |I'm
very famliar with that area. Even with the Provi dence
Hospital area, as you begin to add on, and add on, and add on
it brings additional traffic init. It causes an adverse
effect on any community. And as we all know, traffic causes
the worst inmpact. It causes on the streets, on safety. And

when you tal k about when you bring in other people, in fact,
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crime and all increases. People walk and they do break in
cars. They do other things. You can not convince ne -- and
I'"'ma 30 year resident in that area right on the back -- |
live on the back of Buchanon Street the |lady was tal king, so
know every building and every rock that's been coming up in
that area, what the effect on traffic --

The reason why Providence Hospital is turned
around the way it is is because ny diligence in talking about
the traffic on Buchanon Street. They were going to exit and
enter on Buchanon Street and they knew the comunity woul dn't
accept that. So, they turned it around another way to do
this. W can not afford to have not one nore traffic in that
area. Those people on Varnum Street particularly, have been
done a disservice in all these many years to have all that
traffic comng up there

If you look at this traffic study that we did,
that was a ten hour traffic study. It was done by an officia
nmeans of Public Wrks, which was stated in here. He used the
Department of Public Wrks' figures and he had no i dea what
figures he used. But you can -- they're incorrect. They're
not true and they do not represent what's going on in this
area. This is what the regulations say. |If it has an adverse
ef fect upon the community and this sure inpacts upon the
comunity very adversely, very adversely.

That's all | have.

CHAlI RPERSON HI NTON: M. Parks?
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MR, PARKS: Yes, | just want to give ny
statement. | guess Conmi ssioner Chairman Bowser pretty well
sumed it up. But I'Il speak in reference to the traffic
reports that was done by the Departnment of Public Wrks on the
10t h of March.

It is a great inmpact of traffic in that area.
Wthin a five to six block radius of Brady Hall, there is
residential parking to our limt because of the influx of
traffic. You have Vincent Building that's |ocated at 817
Varnum Street. That has a parking capacity of 88 parking
spaces. You have Carroll Manor that has also a parking space
of at least -- about 80 parking spaces on that |ot for Carrol
Manor. Providence parking lot itself is spilling over on to
the street because they can no | onger handle the influx of
traffic that's coming into that facility. If |I'm not
m st aken, their parking capacity for Providence is
approximately 2,500. Not bearing the traffic that goes into
the Association of Retarded Citizens on Varnum Street, 900
Var num

And with the addition with the Police and Fire
Clinic coming in at 920 Varnum Street right at the
intersection, that really is going to have a real burden with
the added traffic. Because on any given day, there's anywhere
fromfive to maybe approximately 800 officers that visit that
clinic over in Blue Plains right now So, that traffic wll

right now -- even with Providence scheduling their
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appoi ntnents on an hourly basis, those vehicles and those
of ficers and firenen and corrections officers are conming to
that facility, along with Secret Service is going to have a
| ot of inpact on the parking. Providence can not mmintain the
parki ng that they have right now

CHAlI RPERSON HI NTON:  Okay. We've had --

MR, PARKS: So, you know, like |I said, on the
north side of Varnum Street, there is no parking at all. The
street is really not that wide. On any given day when two
cars are passing, they are fairly close to one another

CHAlI RPERSON HI NTON:  Ckay. So, we've had a | ot
of testinmony about traffic fromthe other Conm ssioner. Are
there any other issues that you'd want to testify to?

| asked a question. Are there any other--

VMR. BOANSER  Yes, | have one other one.

CHAI RPERSON HI NTON: M. Parks, did you have any
ot her issues you wanted to testify to?

MR. PARKS: Yes.

In reference to Providence, the hall foundation
it is my understanding that the National Child Day Care
Associ ation, when we first net with them they didn't nake us
aware of all these docunments. Wth just alittle
i nvestigative work, uncovered these docunents. |'m assum ng
that a Providence letter here to Wlkes, Artis law firm
DePaul owns Brady Hall |ocated at 44 -- well, it's in your

package, Exhibit 5, whichis --
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The DePaul Foundation, owners of Brady Hall, is
requesting the zoning approval is requesting the zoning
approval so that the sale of the property can be conpl et ed.

M5. REID: Excuse ne. -- the sections are
al phabetized. W don't have a Section 5.

MR PARKS: W have Exhibit K --

MR, BONMSER: | think sinply what that is saying
is that that agreenent doesn't necessarily say that the DePaul
Foundation is agreeing with this purchase. It depends on
whet her you approve this or not. \Wat we're asking is that
you don't approve this application, assum ng that the DePaul
Foundati on has already agreed to sell this property to the
child devel opment center because this clearly states that
that's not the case.

CHAlI RPERSON HI NTON:  Okay.

MR. BOAMSER: So, we want to clear that up

CHAI RPERSON HI NTON: Ckay, we have that.

Anyt hi ng el se?

MR, BONSER: That's it.

CHAI RPERSON HI NTON: M. Parks, is that all?

MR, PARKS: That's it.

CHAI RPERSON HI NTON:  Ckay. Could you stay at
the table for a nonent because we need to give the parties an
opportunity to cross exam ne

Applicant, do you have any cross exam nation?

MR, GLASGOW | have one question for M.
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Bowser. The report, the traffic report, are you subnitting
that as a study, an official report, fromthe Departnment of
Public Wrks on this case?

MR. BOWNSER: They took the case, yes. They took
the report. They did the study. Yes, | am

MR. GLASGOW Then |I'm going to have the Board
request whether or not that that is -- check the record and
check with the Ofice of Planning because their report says
there is no DPWreport in this case.

MR, BONSER:  All they had to do was read ny
report and they woul d have seen that it was in there. |
submitted my report at the time --

MS. BAILEY: W don't have an official report
fromthe Department of Public Wrks.

CHAI RPERSON HI NTON: Nor does the Board. The
Board hasn't received anything fromDPW The traffic study
that was attached to the ANC report | ooks like this. At the
bottom it says "done by DPWon March 10th", but there's no
DPW letterhead. This is no transmtted to the Board from DPW

MR, GLASGOW That's all | wanted to clarify.

CHAI RPERSON HI NTON:  You wanted to nake that
clear for the record.

MR GLASGOW All right.

CHAI RPERSON HI NTON:  Sure.

MR. BOAMSER: Could we get themto submt

something with their |etterhead?
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CHAlI RPERSON HI NTON: W'l see --

MR, BOAMSER: | didn't know that was required.

CHAlI RPERSON HI NTON:  Well, they know it's
requi red because they were asked to subnit and they didn't.
If we don't decide today, we night |eave the record open for
themto submt.

MR, GLASGOW | have no further questions.

CHAlI RPERSON HI NTON:  Okay.

M. Eshel man, do you have any questions? Okay.

The O fice of Planning -- we have a party in
opposition so you are next.

Thank you. You gentlenen are done.

Actual ly, we just passed our 6:00 so | need to
make an assessnment of tine.

M. Eshel man, how | ong do you expect --

MR, ESHELMAN: Fairly short. Not an hour half-
an- hour, 20 m nutes.

CHAlI RPERSON HI NTON:  Twenty mi nutes?

VR ESHELMAN: Fifteen m nutes.

CHAI RPERSON HI NTON:  Fi fteen m nutes?

MR, ESHELMAN. Sure. | like 15. | like that.

CHAI RPERSON HINTON: | think 15 is fair, given
that the applicant had an hour. So, let's try to keep it 15
or shorter.

MS. RICHARDS: Could you al so ascertain how nany

i ndi vi dual persons, not parties, will be testifying?
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CHAlI RPERSON HI NTON: How nany persons, either in
support of opposition -- oh, wait a mnute. Shoul d
we have done persons in support first?

M5. RICHARDS: No, they cone after.

MR, LYONS: No, they foll ow the ANC

CHAlI RPERSON HI NTON:  After parties, okay.

How many persons are going to want to testify?
One? No one else? If you're going to want to testify, raise
your hand? |If you're going to want to talk to us, raise your
hand? One, two three, anybody el se?

M5. RICHARDS: There's a fourth one there.
Coul d everyone raise their hands up high and keep them hi gh?

CHAlI RPERSON HI NTON:  Stand up if you want to
talk to us. Five, is that everybody? Gkay, and we'll
probably limt that testinmony to about two to three minutes
per person. So, we're | ooking at half-and-hour

MS. RI CHARDS: Ckay.

CHAlI RPERSON HI NTON:  kay. M. Eshel man?

MR, ESHELMAN: Fair enough. Thank you, Madam
Chairman. | appreciate it.

CHAI RPERSON HI NTON:  Thank you.

MR, ESHELMAN: | think if there is anything that
characterizes this application here, it is that we have a
significant nunber of |oose ends. | submt to you that the
nunber of | oose ends woul d argue agai nst any kind of a

definitive favorable resolution at this tine on this
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application.

Just to start out with, | would like to use as a
tenpl ate, the concerns that the Institute of Qur Lady of Mount
Carnel expressed in our correspondence to you on Monday.

Those were basically four. One was the necessity for
additional day care right here -- on our facility. Now, we've
heard a I ot of good words here today about increasing

requi renents for day care because of various |egislation that
has been pronmul gated by the | ast Congress, regul ations, et
cetera. | would submt --

CHAlI RPERSON HI NTON:  Coul d you hold just a

m nut e?

W have a what ?

MR GLASGOW Point of clarification, Madam
Chair. |Is the attorney testifying as a witness, or is he

presenting a closing statenent here?

MR, ESHELMAN: |'mjust testifying.

MR, GLASGOW No, no, no.

MR, ESHELMAN: On behal f of Qur Lady of Mount
Car nel .

CHAI RPERSON HI NTON: Okay. The attorney can not
testify. You can do sort of a sunmary statenment in the
begi nning but in order for the facts, you have to present --

MR, ESHELMAN: All right. Then I'll touch on it
and then I'Il present the Superior here as a w tness.

CHAI RPERSON HI NTON: Wt nesses, very good.
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MR, ESHELMAN: Ckay. |I'mtrying to truncate
this thing here for us.

W don't think that the best interest of the
conmunity is going to be served by putting us out of business.
That's our concern. W' ve provided day care here for sone
time and we've done it as a non-subsidized entity. W're a
conmmuni ty of mendicants which neans we basically Iive on what
we beg and what's given to us. W receive no federal, state,
| ocal, any other kind of noney. And so, we have a concern
here that this is sonething that we' ve been doing and that
this is going to cause trouble for us in terms of our ability
to continue to provide this service to this conmunity. Sister
Lelia will tell you about that.

The concern is that there's never been anything
shown to us that woul d denpbnstrate why this wouldn't be
detrinental to us. Also, we are concerned about the safety of
our children. W' re concerned about the safety of our
children because of increased traffic, which is another issue
that we raised here. Traffic that's going to be increased by
a clinic which we have asked and we'll have testinony here to
i ndicate that we don't understand why there has to be a clinic
right here hard on one of the premier nedical facilities in
the city. Wiy duplicate facilities and increase traffic in an
al ready congested area w thout some kind of an analysis of it?
And we haven't seen anything to indicate that there has been

such an analysis. W nay be wong about that, but | haven't
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seen it and we haven't heard it here either

Al so, we're concerned about the fact that
because of the lack of definition in the way that this is
going to be approached, that they will not be able to conplete
this project. Now, we have a vacant building that already,
we' ve had testinmony, we've got rodent infestations init.

It's a problem It's a nagnet for all kinds of vandalism et
cetera, in the area. But if we get into it and we start
construction, and because there's a title problem which

don't think has been cleared up on the record -- and
admttedly, it's not the job of this Board to decide that.
But if there is one and sonethi ng happens and we start work
and we can't conplete it, we're going to be left worse off

t han when we began this exercise.

So, those are basically our concerns with the
thing. Wat |I'lIl do nowis, | would Iike to ask Ms. Chestnut
to testify.

MRS. CHESTNUT: Hello, my nane is Sheila
Chestnut. | ama parent of a child that attends the day care
that is presently there which is called Scrilli School

| am concerned because in the summertinme when
the kids are out on the playground, the parents park on the
service road which is the property of the Sisters. | feel
that the congestion of other parents that's going to pick up
their children is going to endanger the safety of the

children, the parents that conme there. Al types of
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accidents are prone to happen at that |ocation.

I amvery concerned. | live in that commnity
and | don't see a need for another day care center. W have
one that services the neighborhood now. W also have on the
other side a day care. W have elenentary schools in that
facility. | also want to point out to the Board that
basically, that conmunity is senior citizens. There are not a
lot of little kids in that community. There are sonme. [|I'm
not saying there aren't any, but that area doesn't need that
many day care facilities.

They have schools -- they have Bunker Hil
El ementary School, you can send your child int here when
they're four. You have other schools around that area that
also allow kids to conme in early. | believe it's Brookland
El ementary School. They have a programthere. So, | don't
see a need for another one and ny concern is the safety for ny
child and the safety for the comunity.

I witnessed an accident there the other day.

The | ady had a seizure. Traffic could not get past -- they
couldn't even get to Eighth and Varnum Street because the fire
truck was right there. The traffic had to turn around, detour
and go through Carroll Manor to get to the building they
needed to get there. So, if the accident is there, people can
not get to their destination. | know for a fact because

have soneone at Carroll Manor. | use Eighth Street to get to

Carroll Manor. | don't use Providence Hospital parking lot to
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get to Carroll Manor. The majority of people going to Carroll
Manor use Eighth Street.

CHAlI RPERSON HI NTON:  Okay, thank you.

Do you have ot her wi tnesses? Any wi tnesses,
could they come up to the table? 1Is this the only other one?

SI STER SARAFINA: My name is Sister Sarafina. |
am a menber of the Institute of Qur Lady of Mount Carnmel.

MR, ESHELMAN: What is your position at the
Institute, Sister?

SI STER SARAFINA:  Sir?

MR, ESHELMAN: What is your position?

SI STER SARAFI NA: | opened the school, okay?
So, we are very concerned about what they want to do. W see
many problems for the future. W are concerned for our safety
of our children and our parents because there will be a | ot of
traffic and a ot of accidents. W worry about it so nuch.

W can not -- we can not be responsible for the danage can be
to the people to the nei ghborhood, to our children and to our
parents.

So, we oppose this private school and the child
devel opnent -- what they want to do.

MR, ESHELMAN:. What about building a child
devel opnent center next to your child day care center. \Wat
is your view on that, having the child care center right next
door to your --

SI STER SARAFI NA:  Agai nst.
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MR, ESHELMAN:.  Why?

S| STER SARAFI NA: Because we don't work for
busi ness. We work just to live. W have not profit above
anything fromthe school. W just work all day long. W do
good to the children and we help their parents -- some
problems. W love the children. W do our best. Al the
sisters work in their own best ability. W feel we would be
destroyed. W feel we will lose everything -- other -- to
| eave. That's ny feeling.

MR, ESHELMAN: Has anyone ever told you or shown

you that there is a need for nore day care than you're able to

provi de?

SI STER SARAFI NA:  No.

MR, ESHELMAN:. How long is your waiting list at
the Scrilli School ?

SI STER SARAFI NA: W don't have a waiting list
because we have enough children according to the pernmt -- so

we don't keep people on a waiting list.

MR, ESHELMAN: Are you subsidized by a state
gover nment ?

SI STER SARAFI NA:  Not hi ng.

MR, ESHELMAN. By a private foundation?

SI STER SARAFI NA:  No, not hi ng.

MR, ESHELMAN: By the federal governnent?

SI STER SARAFI NA:  No, not one penny. Nothing at

all. Nothing.
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MR, ESHELMAN:  When a child is ill at your
center, where do you take the child for medical care?

SI STER SARAFI NA: W have permi ssion fromthe
parents -- they give us permission -- first of all, we cal
themright away, the parents. |If it is an emergency, we call
Provi dence Hospit al

MR, ESHELMAN:  Ckay.

SI STER SARAFI NA:  You know, we can wal k there.

MR, ESHELMAN: Has there ever been an instance
or a tinme when Providence Hospital was unable to handl e
what ever the problemwas that arose with the child?

SI STER SARAFI NA:  No. No.

MR, ESHELMAN: That's all. Thank you, Sister

SI STER SARAFI NA: Ckay, thank you.

CHAlI RPERSON HI NTON: W have a coupl e of
questions. | have two questions. What age chil dren does your
comunity serve?

SI STER SARAFI NA: | can not hear her.

The age from 2% up to 5.

CHAI RPERSON HI NTON:  You have an outside play
area for children?

SI STER SARAFI NA:  Yes, we have a playground,
| ots of space, yes.

CHAI RPERSON HI NTON:  When your children are
outside, does the staff watch them and nake sure that they

don't run out into the street or get |ost?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

260

SI STER SARAFI NA:  Oh, yes. All the sisters --
there's a fence all around the playground and al ways there are
four or five sisters watching the children. ©Ch, yes.

CHAlI RPERSON HI NTON:  Okay. So, a child
devel opnent center on the property next to you, how woul d that
endanger the safety of those children?

VR, ESHELMAN: Her concern is the increased
popul ati on next door. How would the child day care center
ef fect the safety of your children?

SI STER SARAFI NA:  We don't know what's
happening. W don't know. They don't have any space at al
for the children to play outside, no space. | know the
children nust have certain space even outside on the
pl ayground. It's a children |law. \Werever you go, they wll
set the space for each child. Were do they put all these
children outside? | don't understand that. | think all the
time, where?

MR, ESHELMAN:  You nean anywhere on the lot?

SI STER SARAFI NA:  No, the --

CHAI RPERSON HI NTON:  Well, my question is, how
wi |l that endanger the safety of the children that you care
for?

SI STER SARAFI NA:  Specifically, it is because of
too nmuch traffic. W have a road there. They want to make
the parking, it's inpossible. First of all, it is our

property and they can not cut through our property.
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CHAlI RPERSON HI NTON:  So, it's the safety of the
children when they're coming and going fromyour facility, but
not while they're under your care?

MR, ESHELMAN: She says the safety when they're
conmi ng and going, not while they are on the facility.

SI STER SARAFI NA:  Yes, right. Yes.

MR, ESHELMAN: That's correct, Madam Chair

CHAlI RPERSON HI NTON:  Ms. Reid, did you have a
guestion?

M5. REID: Yes. 1'd like to know how cl ose
exactly is your school to the proposed school of the
applicant? What is the proximty?

VR, ESHELMAN: She needs to know what's the
di stance between Brady Hall and our school ?

SI STER SARAFI NA:  Well, | never neasured it, but
it's not rnuch.

MS. REID: Approximtel y?

SI STER SARAFI NA:  Twenty feet. Twenty feet,

about .

MS. REID: Twenty feet.

SI STER SARAFI NA:  It's not rmuch.

MS. REID: Also, what is the name of your
school ?

MR, ESHELMAN: The name of the school ?
S| STER SARAFI NA:  Scrilli School

CHAI RPERSON HI NTON:  You can't testify fromthe
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audi ence, please.

S| STER SARAFI NA: It's called Scrilli School.
Scrilli is the name of our foundress.
MS. REID: Scrilli School ?

MR, ESHELMAN:  Scrilli.

MS. REID: kay, is your school --

SI STER SARAFINA:  S-C-R-I-L-L-1I.

MS. REID: kay. |Is your school a day care
center or is it a child devel opment center?

SI STER SARAFINA: It is a private.

MR, ESHELMAN. Is it a day care center or a
child devel opment center or both?

SI STER SARAFINA: It's a day care. The teacher
teaches the children.

VR, ESHELMAN: \What does the teacher teach?

CHAI RPERSON HI NTON:  COkay, either you know or
you don't know.

MR, ESHELMAN:. She knows. She's just having
troubl e understanding. My Italian is not real good.

What do you do at the day care center? Tell
t hem what you do there.

SI STER SARAFI NA:  Well, | amnot a teacher. | -
- but Sister Freda is a good teacher, okay. She can answer
all the prograns she has, all right?

CHAI RPERSON HI NTON:  Okay.

MS. REID: M last question is in regard to your
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day care center, is it a Catholic day care center? So the
instruction and everything is oriented toward the Catholic
religion or not? The reason why |'m asking is because | know
that some people like to send their children to Catholic
schools for the education that they receive there. [|'mjust
trying to draw the di fference between your school and what the
applicant is going to be doing. There's a difference in the
type of education that one obtains fromthe Catholic schoo

than from one who's non-religion

MR, ESHELMAN: | under st and.
Ms. Reid, I'lIl present Sister Freda who will
describe for the Board in nore detail, what it is exactly that

they do since she runs that program the educational aspect of
it which goes nore to your question

| presented Sister Sarafina here because (a) her
English is better and she's |ike the nunmber two in the
organi zation there. |f you have no other questions for her
"Il present Sister --

MS. REID: Well, just basically not to prolong
this, I was trying to get an idea as to the difference in the
two schools and the apparent threat that Sister has for this
new day care center to see if whether or not the children who
conme to her would still come to her because of who she is and
whet her or not that would make any difference as far as the
day care center that is being proposed. It would be the type

of people who may --
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MR, ESHELMAN: Different.

M5. REID: -- different, who may not want to
necessarily go to a Catholic school. That's basically what |
was asking. As far as the education is concerned, | mnean,
other than the fact that it's a Catholic school, | am sure

that the curriculumand a program where the children are

| earni ng and devel opi ng. Even though it's called a day care,

| was just inforned by the Chai rwoman that day care and child
devel opnent are one in the sane. Werein, to sone people day
care nmeans sinmply where a child is being taken care of, a nore
sophi sti cated babysitting service, and child devel opment is a
nore sophisticated program a curriculumwhere the children
are actually engaged in learning activities throughout the
day. O a conbination of learning and recreational or

physi cal activities during the day.

I"mclear now, so we can just nmove on to the
next .

SI STER SARAFI NA:  They have a program They
have nusic activity. They have a art. They teach themto
write their name. Not -- babysitting, no. W are not, no.
The sisters don't do that.

MS. REID: Thank you. | thank you for
clarifying that for ne.

CHAlI RPERSON HI NTON:  Okay.

MS. RICHARDS: | have one quick question. In

vi ew of your conpetition testinmony, what's the fee to attend
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How much does it cost?

SI STER SARAFI NA:  How nuch do they pay, the

MR ESHELMAN: Yes, how nuch tuition?
SI STER SARAFI NA:  Very mi ni mum

VR, ESHELMAN: How nuch is that?

S| STER SARAFI NA:  $208. 00 a nont h.

MS. RICHARDS: $208.00 or $280. 007

S| STER SARAFI NA:  Mbont h.

MR ESHELMAN:  $208. 00

MS. RICHARDS: $208.00 a nonth?

MR, ESHELMAN: $280.00. $280.00

MS. RICHARDS: $280.00, what, per nonth, per
MR, ESHELMAN:  Correct.

MS. RICHARDS: Thank you.

Do nost of your children come fromthe inmediate

MR, ESHELMAN: Where do they come fron? Are
nei ghbor hood?

SI STER SARAFI NA:  They come all over the place.

It's a different.

MS. RICHARDS: All over the city?
SI STER SARAFI NA:  Near and far, you know.
M5. RICHARDS: Fromall over the --

SI STER SARAFI NA:  Mstly sonme of them because
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their parents work in the hospital and they bring the children
to us.

M5. RICHARDS: Al right. So, you're not
drawi ng solely from Ward 5?

SI STER SARAFI NA:  Yes. W have themfrom all
over the place.

MS. RICHARDS: Thank you.

SI STER SARAFI NA:  You're wel cone.

MR, FRANKLIN: | have a question. Do you know
what the tuition will be at the proposed school ?

VMR, ESHELMAN: Do we know what the tuition wll
be at the proposed school? The one they want to put in Brady
Hal I .

SI STER SARAFI NA: | don't know.

MR, ESHELMAN:  No.

SI STER SARAFI NA: | don't know.

MR, FRANKLIN: So, how can you conme to a
conclusion that will undercut your population? First of all,
I"'mnot sure that this Board | ooks at conpetitive situations.
Qur regulations don't tell us that we should construe
somet hing that was conpetitive as necessarily an adverse
i mpact .

But for the nmoment, putting that aside, your
position, M. Eshelnman, is that one of the reasons we should
turn down this application is that it has a conpetitive

adverse inpact on the Scrilli School. |[|'m asking now how you
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can come to that conclusion w thout doing an anal ysis of what
the conparative tuition is, anmong other things?

MR, ESHELMAN:  Subsidy. Subsi dy.

MR, FRANKLIN:  Well, what is the conparative
tuition?

VMR, ESHELMAN: Just the bare fact, M. Franklin,
of subsidy, bearing no relationship to the nmarket.

At this point | think, really, from our
standpoint it depends on what the status is going to be of the
progranms that the day care center in Brady Hall is going to be
participating in.

MR, FRANKLIN: Well, the Scrilli School is not
mar ket driven. We were just told that a few m nutes ago.

MR, ESHELMAN: That's correct. That's correct.

MR, FRANKLIN: And you're saying that the other
school is not market driven.

VR, ESHELMAN: That's correct.

MR, FRANKLIN: So, aren't they the sanme?

MR, ESHELMAN: But they can operate bel ow cost
because they have sources of funds other than their students.

MR, FRANKLIN: Well, what are the costs at the
Scrilli School in terms of -- are the salaries paid to the
sisters at all comparable to what woul d be paid in another
school ?

MR. ESHELMAN: $15.00, $20.00 a nonth, food, and

housi ng, | think.
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MR, FRANKLIN: That doesn't sound to me |ike
it's market driven.
MR, ESHELMAN: It's very austere.
MR, FRANKLIN: It's very austere, right.

MR, ESHELMAN:.  Yes.

MR, FRANKLIN:  So, if possible -- 1'mjust
specul ating --

VR ESHELMAN: | understand.

MR. FRANKLIN: -- on the basis of the facts

before us, we're dealing with two institutions that are both
not market driven.

VR, ESHELMAN: Yes, but with a mandate -- well,
there's been a |l ot of |anguage about we want to increase day
care availability, quality day care. There's a big need and
so forth.

MR, FRANKLI N:  Sure.

MR, ESHELMAN: |'mnerely putting this out as a
concern, not necessarily an objection. But as a concern
because the effect of this may very well be to cause a
reduction in day care to the extent of the children that we
servi ce on account of the fact that we are not subsidized,
we're operating literally on a shoe string and hand-t o-nout h,
wi t hout any government to back us up or any federal prograns,
or any endowrents of any sort.

MR. FRANKLIN: | understand.

MR, ESHELMAN: That's really our only concern
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not --

MR, FRANKLIN: But the tuition that is charged
is probably -- | don't know anythi ng about the Ievel of
tuitions in this field. |1'mbeyond that stage. But it seens

to ne that level of tuition is not conparable to what a market
driven or profit oriented child devel opnent --

VR, ESHELMAN: That's correct.

MR, FRANKLIN: -- center would charge. There
are a lot of child devel opment centers that are related to
government agencies. In fact, when | think of it, they charge
a great deal nore than $280.00 a nonth.

MR, ESHELMAN: Mbre |ike $200.00 a week.

MR, FRANKLI N:  Yes.

MR, ESHELMAN: But that's just our concern

CHAI RPERSON HI NTON: Ckay. Were are we?

MR, ESHELMAN:. Ckay, Sister Freda.

CHAI RPERSON HI NTON:  Well, | think we've covered
that. We've been satisfied.

MR ESHELMAN: Okay. Okay.

Then | think we're pretty much conpl ete

CHAlI RPERSON HI NTON:  Okay.

VR, ESHELMAN: So, cross exam nation

CHAI RPERSON HI NTON:  Yes.

Does the applicant have cross exam nation?

MR. GLASGOW No cross. | think we can cover

the point in the closing argunent.
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CHAlI RPERSON HI NTON:  Very good.

M. Parks, any cross?

MR. PARKS: No, | have a statemnent.

CHAlI RPERSON HI NTON: Okay, nho statenent.

We are going to nobve on to persons in support.
W're done with this party.

Persons in support. Everyone who thinks this is
a great idea conme up to the table.

MS. RICHARDS: There was a young nother who was
here. Has she left?

PARTI Cl PANT:  She had to | eave.

MS. RICHARDS: All right.

CHAI RPERSON HI NTON:  Your name and hone address
for the record, and then please give your testinony.

MR COOK: M name is Edward F. Cook. |'mthe
seni or vice president at Providence Hospital. M hone address
is 274 Thorbridge Court, Severna Park, Maryl and.

My statenment starts good afternoon, but we'l
start it good evening. Menbers of the Board of Zoning
Adj ustnent, as the senior vice president of Providence
Hospi tal and DePaul Foundation, we are the current owners of
the subject property known as Brady Hall. W have advertised
the sale of this property for approxinately the | ast six years
with the hope of attracting a use for the site which would be
capabl e of renovating this handsome building as well as being

conpatible with the |and use in the area.
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The marketing of this property has been
conplicated given the size of the building, the physica
condition of the property and the restrictive nature of the R
5-A zoning. As stated previously, the building has been
vacant for many years and requires a significant economc
investment sinply to nmake it usable. Al of the building
systenms are dysfunctional and will have to be conpletely
upgraded. Despite the best efforts of Providence and DePaul
Foundation to secure the building, it has been vandalized and
does not presently contribute anything positively to the
conmuni ty's image.

VWhen the National Child Day Care Association
approached us and was identified as a potential purchaser of
the property, we at Providence and the Foundation felt
strongly that the proposed use would be an excellent fit, not
only for the building but for the community as well. The
Brady Hall site is located on the fringe of a residential
comunity adjacent to several institutional uses, including
the Association for Retarded Citizens, Carroll Manor Nursing
Home which is owned by Providence, the Vincent Professiona
Bui l ding, and the Carnelites Day Care Center. Al of these
uses are tucked away in a quiet park-like enclave accessed by
this private roadway we' ve heard so rmuch about.

The use of Brady Hall site by the National Child
Day Care Association as a child devel opment center and a

private school for parents will be consistent with the
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institutional uses of other area properties. As explained in
the BZA application itself, National Child Day Care
Associ ation has a |l ong and di stingui shed history of providing
conprehensive services for famlies. Providence Hospital
experiences on a daily basis the social, econonic and health
care challenges that inpact famlies in today' s society.
Clearly, National Child Day Care is in the business of hel ping
to strengthen famlies, particularly those famlies who are
nost at risk and who are, perhaps, for the first time in their
lives, taking steps towards a life wthout welfare.

The Advi sory Nei ghborhood Comm ssi on has
expressed its concern that the proposed child devel oprment
center and private school will upset the sanctity of the
nei ghborhood. To these concerns | would point out that
Provi dence Hospital's admi ssions policies do not discrimnate
agai nst patients fromoutside Ward 5. W receive and treat
daily persons fromall walks of Iife and fromall of the
city's wards.

The ANC has al so expressed their desire that we
raze the existing structure and convert this lot to a public
park. Unfortunately, due to the outstandi ng nortgage of
approxi mately $450,000 on the property, this would not seemto
be a prudent use of hospital funds. Wth the advent of
Wl fare Reform it has becone apparent that we all,
irrespective of political boundaries, nust find creative

solutions to the probl enms which have perneated our fanmilies.
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One itemthat's not on ny presentation, but
there is sone question that was raised was clinic space in the
buil ding. | know from anot her source that basically, the
clinic space that the National Child Day Care Association is
proposi ng, they are actually negotiating with physicians, the
CGerald Family Practice Goup that's in one of our buildings at
Provi dence, who is |ooking for different space than we have
avail able. They are talking to them W have no nore spaces
available in our clinic buildings, so that is why Dr. Gerald
and his group is |ooking el sewhere for space.

In closing, | would just like to urge the Board
to approve the National Child Day Care application as | fee
it meets the special exception criteria. Thank you for your
time and consideration. 1'll gladly answer any questions.

CHAI RPERSON HI NTON:  Thank you.

Are there any questions, Board nenbers?

MS. RICHARDS: Just one -- well, two, | guess.
How | ong have you had the buil di ng?

MR. COCK: W have had it on the market for
about six years. | don't know how | ong we've actually owned
it to be perfectly honest with you. Probably eight or nine,
maybe even | onger.

MS. RICHARDS: Probably what? | didn't hear
you.

MR, COOK: Eight or nine. It mght be I|onger

I'mnot 100 percent sure.
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MS. RICHARDS: \What had you expected to do with
it when you acquired it?

MR, COOK: | believe -- and there nay be sone
people in the roombetter to answer it than I. | believe we
used it for housing for sone priests or some seninarians at
some point. To be quite honest with you, when it was
originally purchased and the way the titles -- | don't know
what was in anybody's mind at that given point.

MS. RICHARDS: Thank you.

CHAlI RPERSON HI NTON: M. Franklin, did you have
a question?

MR. FRANKLIN: No. The clinic use is a matter
of right use, is that correct?

CHAlI RPERSON HI NTON: Great. Okay.

Questions fromthe applicant? No.

Do we do cross of witnesses? Do we? No. Never
m nd.

Thank you.

Anyone el se in support? Seeing none.

Persons in opposition? | think there were three
or four of you. Anyone that wants to speak in opposition can
come up to the table. |Is there anyone else? | see one person
standi ng. Anybody el se? Nobody el se. kay.

MR, RANDOLPH: Good eveni ng.

CHAI RPERSON HI NTON:  We need your nanme and hone

address for the record.
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MR. RANDOLPH: M nane is Al phonso Randol ph. |
live at 4312 Tenth Street, N E., Washington, DC

kay, |'ve been living at 4312 Tenth Street for

27 years. | have seen the nei ghborhood, you know, cone and
go. As far as back on Varnum Street where you're talking
about this Brady House, this building has been, |I'd say vacant

for 20 years. So, for 20 years now, the kids used to go back
there. Catholic University used to have a -- back there.
Gal l udet used to have something in that building. So, that's

what I'mtrying to say. But the building has been vacant for

20 years.

Al'l of a sudden, | can understand Providence
wanting to sell this. Sure, they'll sell it to anybody,
understand? But | don't see no point in selling -- | don't
have anythi ng against child care, not at all. W've got about

three or four child care in that neighborhood, Ward 5. W' ve
got enough, as far as that's concerned.

As far as this building, we don't need anot her
child care back there. As far as the traffic that will occur
back there. | can stand on ny porch and watch Tenth and
Varnum Now we've got Police and Firemen Cinic is conm ng up
in four months. So, that's why | oppose it.

Any questions?

CHAI RPERSON HI NTON:  Thank you.

Any questions fromthe Board? No. Ckay, very

good.
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Anyone el se in opposition? |s there anyone el se
in opposition? Okay, this is the last person then. |If
there's anyone el se, stand up now. (kay, this is the | ast
per son.

W need your name and hone address for the
record.

MR, PRINCE: M nane is Lonnie Prince. | live
at 1005 Urell Place, N E

Sone of my objections have been spoken, but 1'd

like to anplify thema bit. M concerns are the parking,

traffic, foot traffic. What benefit is it for me? | get
not hing out of it. \What does it inprove? | don't see any
i nprovenent. It's all negative. | don't see anything

positive about it at all.

There are day care centers, Tenth Street,
Twel fth Street, Mchigan Avenue, all over in that area. Most
of the people on nmy block are retired people and don't have
any children. 1It's inconvenience. | live in a detached hone
right in front of a dwelling for severely handi capped peopl e.
The parking is terrible. W have residential parking. |It's
not enforced. | can understand why because of the | ack of
funds, or whatever it is. |If | order groceries, | want to
wash nmy car, | have to wait until the people |eave to go out
and do those sort of things. W have two autonobiles. It's
really inconvenient. |It's not going to help nme at all and

don't think it will help anyone in the conmunity, personally.
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That's all | have to say.

CHAlI RPERSON HI NTON:  Thank you.

Any questions?

W are at closing remarks.

MR, GLASGOWN Very briefly. 1 only want to
cover about three points.

First of all, with respect to the access and to
the issues raised by the Scrilli School, off of Varnum Street,
N. E., the access to the Scrilli School lot is off of this
portion of Varnum Street. This asphalt driveway that |eads
up to the Scrilli School building to the rear of the building
which is where the play area is and where the drop-off area is
for that facility. That is pursuant to conditions of BZA
Order Number 15286, which is the application that approved the
Institute of Qur Lady of Mowunt Carnel Child Devel opment Center
for 65 persons.

So, I will enter that order into the record so
that prinma facie, by virtue of that order, there is no safety
traffic conflict with respect to that facility. Their pick-up
and drop-off point is at the rear of their building. Their
play area is at the rear of their building. W have no access
over that point. There was testinony fromM. Bryant with
respect to the fence that's been constructed here, and our
play area is in here. So, unless there's a violation of the
BZA order, there's no conflict.

Next, with respect to the business conpetition
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i ssue whi ch was touched on by Comm ssioner Franklin. | had a
citation for the record that business conmpetition -- this is a
cite froma 401 NE 2nd 634. The case was decided in 1980,

Jesse v. City of Taylorville, at page 634, the opinion

"Zoni ng, however, can not be used to protect the economc
i nterests of existing businesses wi thout the express
del egation of such power to the municipality." That's pretty
much general Hornbook |aw on that issue. And so, |I'd give
that citation to the record.

Lastly, with respect to the use and the
appropri ateness of the use, we do have the conprehensive plan
| and use map. Certainly, we're going to be relying on that
issue. If you're going to have these type of facilities, they
are pernmitted by special exception in the R 5-A zone, but nore
particul arly, where you have a situation where there's a
designation of institutional use on the land use map for this
type of use. | nean, we can understand where anywhere we want
to put this type of use, there nmay be extrene concern on
behal f of the local comrunity. Then the question is, where do
you put these type of facilities?

We believe that this is an a very appropriate
| ocation and one of the better |ocations that could be found,
given the size of the site and where it is that we can put the
children's play area; the access off of a private road.
There's no queuing on any public street. It's all on a

private drive that we have where there woul d be any queui ng.
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The amount of parking that we can provide, the open space and
the size of the building. There are very, very few |l ocations
such as this and it will permit us to put back a building that
has been adnitted by everybody, to be derelict in the
conmunity for some lengthy period of time. W can put it back
to usabl e service.

For the rest, we would rely on the testinony of
the witnesses that we have and the statement that we have in
the record. Wth that, that concludes the applicant's
presentation and cl osing argumnent.

CHAlI RPERSON HI NTON:  Okay. We've concl uded the
case.

I've made some notes of things | think ought to
be submitted to the record. So, | would prefer not to nake a
decision at this point, but to hold it over until one of our
deci si onal neeti ngs.

Ms. Richards, why don't you go first.

MB. RICHARDS: All right.

I"d |li ke some additional information on the uses
that have been designated as part of the child devel opnent
center but don't really deal solely with this particular group
of kids.

I"d |i ke a breakdown of space show ng the ambunt
of actual, |ike space being devoted to the central kitchen
uses because | see that your documents indicate that you have

like formal contracts with other entities in addition to
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serving your various facilities. That's sort of like a
conmer ci al adjunct to your overall operation. That's |ike
you've got a commercial kitchen subsidiary to your chain of
like child devel opnent centers. So, | would like to see the
amount of space actually allocated to the kitchen space and
the of fice space.

Al so, you're planning to consolidate your
central administrative offices, so l'd like to see a space
breakdown. You know, not just square footage but on sone kind
of drawing -- and it doesn't have to be a formal drawing --
showi ng how much of it is going to be central adm nistration
as opposed to, we'll say, you know, the school director's
of fice associated with this particular group of 100 children

That's it for ne.

CHAI RPERSON HI NTON:  Ckay. In addition to that
-- and nmaybe it's the sane thing -- | would like to see a
floor plan of the building. |'massunmng this whole process
started when you applied for some kind of permt?

MR, GLASGOW W applied for a certificate of
occupancy. For an existing building, you don't have to have
pl ans. You can apply with a CFO and get a denial of a CFQO

CHAI RPERSON HI NTON:  Okay. And | understand
that there needed to be a nunber of renovations to the
bui | di ng before you could occupy it?

MR GLASGOW Yes, that is true.

CHAI RPERSON HI NTON:  So, can we see floor plans
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for the renovations?

MR, GLASGOW Yes, yes. \Whatever plans we have,
we'll get in.

CHAlI RPERSON HI NTON:  kay. As Ms. Richards
said, it would be helpful if you could show the spaces
allocated to the different uses.

Ms. Bailey tal ked about a plan that | thought
was a very, very good idea, and that is a plan that shows al
the institutional uses in the area. Some of this is shown on
di fferent maps.

MR, GLASGOW  Yes.

CHAlI RPERSON HI NTON:  But if you could do one
pl an that shows Carroll Manor, Providence Hospital, where the
new fire station will be and all the streets that we've tal ked
about so it's easy for us to see, you know, on one sheet. It
may have to be bigger than 8% by 11, but so we can see al
these uses and how they might be related. It would also help
if we could see the building where the Carnelite Child
Devel opnent Center is so that we can see how far apart those
are.

We apparently have asked DPWfor a report and
haven't received that yet, so we will |eave the record open
for DPWto subnit a report if they can do that within the tine
frame that these other things are going to be received.

M. Franklin or Ms. Reid, do you have any ot her
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MR. FRANKLIN: | just have one nminor thing and
that was, | think it would be useful to know how
admi ni stratively, you could control the parking so that the
turnaround area at the drop-off does not result in a queuing
condition that will spill over into Varnum Street.

CHAlI RPERSON HI NTON:  Ckay. Ms. Reid?

M5. REID: Yes. M. Mrris had stated that he
woul d submit to us a revised traffic plan to take into
consi derati on sonme of the discussion that occurred today --
some testinony that occurred today.

CHAlI RPERSON HI NTON: R ght, and that would
substantiate some of the assunptions that are in the report.
VWhere the 50 vehicles cane from the peak hour for this
facility conpared to the peak hour for the adjacent
i ntersection; those sorts of things. | think it's clear in
the record what we're | ooking for in that.

Ms. Ri chards?

MS. RICHARDS: |'ve got one other thing. W' ve
spoken of a clinic, but the file makes references to two
separate clinics: the conmprehensive health care program an
on-site pediatric/fam|ly practice clinic which will provide
health care services to uninsured children. Then there's a
separate reference to a private famly practice, a clinic
operated by a private physician group. |If there could be sone
expl anation of these two things and how they work together or

don't work together. And if you're planning to
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provi de health care services to children, this just refers
generally to uninsured children. There was testinony that the
only services provided would be to those of the children and
their parents who were enrolled at this particular site. |If
there is any inconpleteness in that representation, could we
have any additional information on that point we need?

MR, GLASGOW kay.

CHAI RPERSON HI NTON:  The central offices, which
use are you | ooking at those under? Are the central offices
consi dered part of the day care?

MR, GLASGOWN Both. It's ancillary to both.

CHAlI RPERSON HI NTON:  Okay. And you're going to
gi ve us a space breakdown of how --

MR. GLASGOWN Yes. Yes.

CHAlI RPERSON HI NTON:  -- rmuch space is --

Anything else? | think that about waps it up.

M. Lyons, let's talk about tine.

MR LYONS: Wth the informati on that the Board

i s requesting, believe the Board is | ooking at a May
deci si on.
CHAI RPERSON HI NTON: | think that's reasonable.
MR, LYONS: Yes.
REID:. M. Lyons?

LYONS: Yes?

5 3 B

REID: Different ones are saying that they

can't hear you. Could you please speak a little |ouder?
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MR. LYONS: Oh, sure.

The items that the Board has requested to be
submitted to the record should be filed by April 16th with
service on the other parties. That would include the report
of the Department of Public Wrks.

CHAI RPERSON HI NTON:  If it's avail able.

MR LYONS: If it's available.

Responses to the subm ssions made on the 16th
and proposed findings that any party wi shes to submit will be
due by April 30th. The Board at its May 7th nmeeting will
consider a decision in the application

CHAlI RPERSON HI NTON: W' re adj our ned.

Thanks, everybody, for hanging in there.

(Wher eupon, the hearing was adjourned at 7:01
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